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Senate Bill No. 1. 


A BILL to explain and amend an act passed 
November 16th, 1863, entitled “ An Act to 
amend and re-enact the first section of an act 
entitled ‘An Act concerning oaths and affirma- 
tions, passed June twenty-sixth, eighteen hun- 
dred and sixty-three. 


Wuerras, doubts have arisen as to the proper 
construction and intention of the said Act passed 
November 16th, 1863, in its application to Attor- 
neys at Law. | 
Be it therefore enacted by the Legislature of West 

Virginia : : 

l. All attorneys at law, whether residents 
2 or non-residents of this State, shall be deemed 
3 and held to be officers of trust within the true 
- 4 intent and provision of the said act, and shall 
5 not be permitted to practice in any of the 
6 courts, or before any judge, justice, recorder, 
7 board or other tribunal of this State, without 
8 having first taken and subscribed the oath 
9 prescribed by the said Act, in addition to the 
10 other oaths now required by law of such attor- 
ll neys, and the said act, with this amendment, 
12 is hereby declared to be re-enacted, so as oth- 
13 erwise to read as heretofore. 


Senate Bill No. 2. 


A BILL to prevent and punish the forcible or 
unlawful obstruction of public justice. 


Be tt enacted by the Legislature of West Virginia : 
l. The Circuit Courts, and especially the 
2 Supreme Court of Appeals of West Virginia, 
3 are alone authorized to interpret and determ- 
4. ine the constitutionality of any law of the Leg- 
5 islature of this State. 
2. No officer in the lawful exercise or dis- 
2 charge of his official duty under any law of the 
3 Legislature, or any order or proclamation -of 
4 the Governor of this State, shall be deemed 
5 personally responsible therefor (either civilly 
6 or criminally) by reason of such law, order, or 
7 proclamation, being afterwards adjudged by 
8 ‘any Court of this State, to be unconstitutional 
9 and void. : 
3. Any officer of this State, whose duty it is 
2 to execute or enforce any law of the Legisla- 
3 ture, or any legal process or proceeding arising 
4 thereunder, or any lawful order or proclamation 
5 of the Governor of West Virginia, and who 
6 shall wilfully neglect, or refuse to execute or 
7 enforce the same, shall, for every such offense, 
8 be deemed guilty of a misdemeanor, and upon 
9 conviction thereof by a jury, shall be liable to 
10 afine of not less than fifty nor more than five 
11 hundred dollars, and to imprisonment in the 


2 
12 public jail of the county for not less than one 
13 month nor more than one year, at the discre- 
14 tion of the Court. 
4. Any person who, by threats or menaces, 
2 words, acts, letters, writings, public speeches, 
3 printing, publishing, or otherwise, shall forci- 
4 bly or illegally, hinder, obstruct or oppose, or 


attempt to hinder, obstruct or oppose, any 


Co Or 


officer of this State (whether civil or military) 

7 in the lawful exercise or discharge of his ofti- 

8 cial duty, shall, for every such offense, de deem- 

9 ed guilty of a misdemeanor; and on conviction 
10 thereof by a jury, shall be liable to a fine of 
11 not less than one hundred, nor more than one 
12 thousand dollars, and to imprisonment in,the 
13 public jail of the county for not less than one 
14 month, nor more than one year, at the discre- 
15 tion of the Court. Provided, That nothing in 
16 this act sMall be construed as impairing or 
17 affecting the right of any party, by proper 
18 legal process or proceeding, before any court 
19 or courts of this State, or any judge thereof, to 
20 question or contest the validity or constitu- 
21 tionality of any law of the Legislature, or any 
22 process, judgment, or proceeding of any court, 
23 judge, or other officer of this State, or any 
24 order or proclamation of the Governor. 


Senate Bill No. 3. 


A BILL amending section 44 of chapter 100 of 
the Acts of 1863. 


Be it enacted by the Legislature of West Virginia : 
That section forty-four of chapter one hundred 
of the Acts of 1863, is hereby amended and re- 


enacted, so as to read as follows: 


44. When any vacancy exists in the office of 


bo 


Judge of the Supreme Court of Appeals, or of 


any circuit, or Secretary of the State, Auditor, 


eH o 


Treasurer, or Attorney General, the Governor 
5 shall fill such vacancy by temporary appoint- 
6 ment, which pnn shall continue until 
7 the same be filled by an election to fill the same 
8 at the next general election, after such vacancy 

9 accrues, and until such person so elected shall _ 
-~ 10 be duly qualified therein. The bond, if any be 
11 required by law, to be given by the officer so 
12 temporarily appointed, shall be-in such pen- 


13 alty as the Governor may direct, or may be 
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2 
dispensed with, if he so order. And if there 


be any vacancy in the representation from this 
State, in the Congress of the United States, the 
Governor shall, within ten days after the fact 
comes to his knowledge, give notice thereof by 
proclamation, to be published in such newspa- 
pers in the district where such vacancy may 
occur, as he may deem best calculated to give 
information thercof to the voters of such dis- 
trict, and in such proclamation he shall ap- 
point some day, not over sixty, nor less than 
thirty days from the date thereof, for holding 
the election to fill such vacancy, which election 
shall be held accordingly; and the Governor 
shall issue writs of election, directed to the 
Sheriffs of the counties included in the said 
Congressional district, and the Sheriffs, on the 
receipt of the same, shall give notice to the 
Supervisors and Inspectors of Elections of the 


several townships of his county. 


Senate Bill No. & 


A BILL to amend an Act passed March Ist, 1865, 
entitled “An Act in relation to the Statutes of 
Limitation.” 


Be it cnacted by the Legislature of West Virginia: 
l. The act passed March Ist, 1865, entitled 


2 “An Act in relation to the Statutes of Limita- 


W5 


tion,” shall be amended and re-enacted so as 
4 to read as follows : 

- “In computing the time within which any 
2 civil suit, proceeding or appeal, or any criminal 
prosceution or proceeding, shall be barred by 


f 
any statute of limitations. the period from the 


sixty-one, to the first day of March, eighteen 


3 

4 

5 seventeenth day of April, eighteen hundred and 
6 

7 hundred and sixty-five, shall be excluded from 
8 


such computation.” 


Senate Bill No. 5. 


A BILL to authorize the Board of Supervisors to 
appoint a, Surveyor of Roads for each road pre- 
cinct in any County. 


Be it enacted by the Legislature of West Virginia: 
1. The seventh section of the act passed 


bo 


November thirteen, eighteen hundred and 


sixty-three, (entitled “An Act to regulate elec- 


H OO 


tions by the people) directing a surveyor of 


7 \ 


roads to be elected for each road precinct in 


on) 


any township, is hereby changed so as to au- 
7 thorize and require the board of supervisors 
8 of every county to appoint a surveyor of roads | 
9 for each township precinct in the same, (in lieu 
10 of any popular election thercfor, ) whose duties, 
11 liabilities and term of office shall otherwise 


— 


12 remain as heretofore. 


Senate Bill No. 6. 


A BILL to amend and re-enact section 3d and 
4th of chapter 102 of the Code of Virginia, 


second edition. 


Be ü enacted by the Legislature of West Virginia : 
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1. Section third and fourth of chapter one 
hundred and two of the Code of Virginia, 
second edition, be amended and re-enacted so 
as to read as follows: 

“3. Every person shall so restrain his dis- 
tempered cattle or sheep, or such as are under 
his care, that they may not go at large off the 
land to which they belong, and no person shall 
drive any distempered cattle or sheep into or 
through the State, or from one part thereof to 
another, or over or across any public road in 
the State; and when any such ale or sheep 
shall die, the owner thereof or person having 
them in charge shall cause them to be buried, 


with their hides on, four fect deep. If any per-. 


2 


12 son shall offend against this section in any 
13 respect, he shall forfeit four dollars for every 
14 head of each cattle or sheep. 
“4. Any justice, upon proof before him, that 
2 any cattle or sheep are going at large, or are 
3 driven in or through his county or township 
4 in violation of the preceding section, may direct 
5 the owner to impound them; and if he fail to 
6 do so, or suffer them to escape from the pound 
7 before obtaining from a justice a certificate that 
8 they may be removed with safety; the justice 
9 giving such direction, or some other justice 
10 shall order them to be killed and buried four 
l1 feet deep with their hides on, but so cut that 


12 none may be tempted to take them up.” 


Senate Bill No. ‘7%. 


A BILL to authorize the sale of a lot in or near 
the town of Martinsburg. 


Wuereas, Adam Stephens, the original proprie- 
tor of the land upon which the town of Martins- 
burg, in the county of Berkely, was established, 
granted to the inhabitants of said town a lot situ- 
ated on or near said town for school purposes; and 
whereas, by reason of its proximity to the Balti- 
more and Ohio Railroad it has become unsuitable 
as a site for a public school and for many years 
has been abandoned as such; 

Be itt enacted by the Legislature of West Virginia: 
That the Mayor and Common Council of said 
2 town be and they are hereby authorized to make 
3 sales of said lot, at public or private sale as 
4 they may deem best for the interests of the 
5 inhabitants of said town, with full power to 
6 execute and deliver a deed for the same. Pro- 
7 vided however, that before the purchase money 
8 or any part thereof shall be paid to the treas- 
9 urer of said corporation, he shall execute a 
10 bond to the said Mayor and Common Council 
ll with satisfactory security, conditioned for the 
12 safe keeping and proper disbursement of said 
13 money. | 


Senate Bill No: S. 


A BILL amending section 94 chapter 118, of the 
Acts of 1863. 


Be it enacted by the Legislature of West Virginia : 
1 1. That section ninety four of an act entitled 
2 “An Act to provide for the assessment of Taxes” 
"3 passed December 3, 1863, be amended and re- 
4 enacted so as to read as follows: 
1 94. Every assessor shall be entitled to re- 
2 ceive in consideration of his services, to be paid © 
3 out of the county treasury as other claims 
4 against the county are paid, a commission of 
5 three per centum on the amount of taxes law- 
6 fully assessed by him on persons and property ` 
7 within the preceding twelve months. But 
8 where taxes on persons and property asses- 
9 sed in any district in a county exceed twenty 
10 thousand dollars, the commission allowed on 
11 the excess shall be two per centum ; and where 
12 the said taxes assessed in any district in a city 
13 or town exceed sixteen thousand dollars, the 
14 commission allowed on the excess shall be one 
15 and-a-half per centum. 


Senate Bill No. 9. 
A BILL to legalize the execution, acknowledg- 


ment and recording of certain deeds in Monroe 
County. 
Be it enacted by the Legislature of West Virginia : 
1 1. That the ~execution of the deed from 
2 Robert Dunlap and Mary J. C. Dunlap his 
3 wife, to Mary M. Harrison, wife of Nathaniel 
4 Harrison of Monroe county, State of West Vir- 
5 ginia, bearing date the 14th day of October 
6 1864, and admitted to record in the late county 
7 court of Monroe county on the 6th day of May 
8 1865, and the acknowledgment, and the record- 
9 ing of the same be, and the same is legalized, 
10 and declared to be valid; and also the deed 
11 from George W. Hutchinson, special Commis- 
12 sioner of the former circuit court of said county 
13 of Monroe, to the said Mary M. Harrison, bear- 
14 ing date the 2nd day of November 1864, and 
15 admitted to record in the said county of Monroe, 
16 on the 22d day of November 1864, is hereby 
17 legalized and declared to be valid, and effectual 
18 in law. 


Senate Bill N d: LO. 


A BILL securing Liens to Mechanics, Laborers and others. 


Be it enacted by the Legislature of West Virginia: 


1 
2 
3 
4 
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1 


1. That every mechanic, builder, artisan, ‘workman, la- 
borer or other person, who shall do, or perform any work or 
labor-upon, or furnishing any materials, machinery or fixtures 
for any building, erection or other improvement upon land, 
including contractors, sub-contractors, material furnishers, 
mechanics and laborers engaged in the construction of any 
railroad, or other work of internal improvement, or for the 
work or labor or work done on any steamboat or other wateř 
craft, or materials furnished for the same, or for the repairing 
of the same, under and by virtue of any contract with the 
owner or proprietor thereof, his agent, trustee, contractor, 
or sub-contractor, ‘upon complying with the provisions of this 
Act, shall have for his work or labor done, or materials, ma- 
chinery or fixtures furnished, a lien upon such building, erec- 
tion or improvement, and upon the land belonging to such 
owner or proprietor on which the same is situated, so secure 
the payment of such work or labor done, or materials, ma- 
chinery or fixtures furnished. ~ 


2. Every sub-contractor, wishing to avail himself. of the 


em 09 


Cn 


T 
8 


9 


9 
benefits of this Act, shall give notice to the owner or propri- 


etor, or his agent or trustee, before or at the time he furnish- 


es any of the things aforesaid, or performs any of the labor, 


‘of his intention to furnish or perform the same, and the prob- 


able value thereof; and if afterwards the things are furnished, 
or labor done, the sub-contractor shall settle with the con- 
tractor therefor, and having made the settlement in writing, 


the same signed by the contractor and certified by him to be 


10 just, shall be presented to the owner or proprietor, or his 
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agent or his trustees, and left with him, and within thirty 
days from the time the things shall have been furnished, or the 
labor performed, the sub-contractor shall file with the recorder 
of the county in which the building, erection, boat, water craft 
or other improvement is situated, a copy of the settlement be- 


tween him and the contractor, which shall be a lien on the 


17 building, erection, boat, water-craft or other improvement, for 


18 
19 
20 


which the things were furnished, or for which the labor was 
performed, and shall at the same time file a correct description 
of the property to be charged with the lien, the correctness uf 
which shall be verified by affidavit. 

8. If the contractor shall for any reason fail or refuse to 
make and sign such settlement in writing with the eae 


tractor, when the same is demanded, then the sub-contracto- 


3 


4 shall make a just and true’statement of work and labor done, 
5 or things furnished by him, giving all credits, which he shall 
6 present to the owner or proprietsr, or his agent or trustee, and 
T shall also, within thirty days, file a copy of the same, verified 
8 by affidavit, with the recorder of the county in which the 
9 building, erection, boat or other improvement may be situated, 
10 together with a correct description of the property to be 
11 charged with the lien. 
1 4. The certificate of settlement made as aforesaid, or the 
2 statement of the sub-contractor, shall be a justification to the 
3 employer in withholding from the contractor the amount ap- 
4 pearing thereby to be due to the sub-contractor, until he is 
5 satisfied that the same has been paid, and the employer shall 
6 become the surety of the contractor to the sub-¢ontractor for 
T the amouut due for such work and labor or things furnished, 
8 not, however, exceeding the value thereof as notified rides 
9 section second. : 
1 5. The notices mentioned shall be served ” other iie 
2 are directed to be served. 
1 6. It shall be the duty of every person, except as has been 
2 provided for sub-contractors, who wishes to avail himself of the 
3 provisions of this act, to file with the recorder of the county in 


4 which the building, erection, or other improvement, to be 
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1 


4 
charged with the lien, is situated, and within ninety days after 


the things aforesaid shall have been furnished, or the work and 
labor done, or performed, a just and true account of the 
demand due or owing to him, after allowing all credits, and 
containing a correct description of the property to be charged 
with said lien, and testified by affidavit. : 

T. It shall be the duty of the recorder of the—county to 
endorse upon every account the date of its filing, and record 
the same in a book by him to be kept for that purpose, to be 


called “The Mechanic’s Lien Record,” properly indexed, and 


he shall state the time of the filing of the same, the description 


of the property to be charged by the said lien, and shall, when 


duly required, enter satisfaction on the same, for which said 
recorder shal] receive in each case the sum of $ , to be 
paid by the person imposing the lien, which shall be taxed and 
collected as other costs, in case there be a suit thereon. 

8. Where there are several contractors under the same em- 
ployer, for the building or erection, or other improvement, or 
for work or labor, or for things furnished for the same erection 
or improvement, where the work, labor and materials are 
necessary towards the completion of the same, the said several 
licnors, shall have no priority of lien for such work and labor, 


or materials furnished.;. and if.the-said structure and the ground. 


1 


2. 


5 
on which the same is situated, be not sufficient to pay the 


expense of the whole structure, the said laborers and material 
men shall be paid pro rata. 

9. The entire land upon which any such building, erection, 
or other improvement is situated, including as well that part 
of said land which is not covered with such building, erection, 
or other improyement, shall be subject to all liens created by 
this act, to the extent, and only to the extent, of all the right, 
title, and interest, owned therein by the owner or proprietor of 
such building, erection, or other improvemsnt, for whose 
immediate use or benefit such labor was done or things were 
furnished; and when the interest owned in gaid land, by 
such owner or proprietor of such building, erection, or other 
improvement, is only lease, not interest, the forfeiture of such 
lease for the non-payment of rent, or for non-compliance with 
any other stipulations therein, shall not forfeit or impair such - 
liens, so far as it concerns the building, erection and improve- 
ment thereon, put by such owner or proprietor, charged with 
such lien, but such building, erection, or improvement may be 
sold to satisfy such lien, and be moved within thirty days 
thereafter to sale by the undertaker. 


10. Tne lien for the things-aforesaid, or work, shall. attach 


to the building, ereetien; ar improvement, for whick they far- 
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4 
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nishéd, or the work was done in preference to any prior lien 
or incumbrance, or mortgage or deed of trust, upon the land 
upon which said building, erection, or improvement, have been 
erected or put; and any person enforcting such lien, may have 
such building, erection, or improvement sold, and the purchaser 
may vendue the same within a reasonable time thereafter. 

11. Any person having a lien under, or by virtue of this 
act, may file a bill in chancery to enforce the same; and any 
other person having a lien thereon, may file his petition in the 
said case and be made defendant therein, and make his claim 
in the same manner as though he had been plaintiff in the case, 


according to the practice in courts of chancery. 

12. In case of death of any of the parties, whether before 
or after suit, the personal representative of such deceased 
party shall be made the plaintiff, or defendant, as the case may 
require. 

18. All persons furnishing things or doing work provided 
for by this act, shall be considered sub-contractors, except such 
as therefor have contracted singly with the owner, proprietor, 
his agent or trustee. 


14. Nothing herein containedshall be so construed as to give 


a sub-contractor or laborer a lien for any amount greater than 


7 


3 that originally contracted for between the employer and con- 
4 tractor. 

1 15. No person who shall take colateral security for the 
2 payment of the money for any structure, shall be entitled to 
8 the lien provided iu this act, but the taking the note or bill of 
4 exchange of the party liable shall not be construed suich 


5 security. 


Senate Bill No. 11. 


A BILL to incorporate the Jonathan’s Gaut and 


Glenn’s Run Turnpike Company. 


Be it enacted by the Legislature of West Virginia: 


l 
2 
3 
4 


1. That it shall be lawful to open books for 


receiving subscriptions to an amount not ex- 


ceeding fifteen thousand dollars, divided into 


shares of twenty-five dollars each, to constitute 
a joint capital stock for constructing a turn- 
pike road from Jonathan’s Gaut, at the north 
end of Main street of the city of Wheeling, to 
Glenn's Run, in Ohio county and State of West 
Virginia; to be located on or near or on the 
track of the road surveyed by order of the said 
Ohio county, through the lands of the late. 
Andrew P. Woods and others, and on record 
in the said county, by and with the consent of 
the supervisors of the said county. The said 


books ‘shall be opened under the direction of 


) Robert Crangle, George T. Tingle, Joseph Bell, 


Alexander M. Jacob and David Garden, or 
any two of them, for the purpose of receiving 
subscriptions, and when two thousand dollars 
shall have been subscribed by responsible 
persons, bona fide, then the said subscribers 
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2 


shall be incorporated by the name of the Jona- 
than’s Gaut and Glenn’s Run Turnpike Com- 


pany. 
2. Said turnpike road shall be opened not 


less than twenty-seven feet wide, provided the 
said company shall not be compelled to pave 
or ravel the side walks of the said road, and 
said company may cover the said road with 
such material as may be ordered by the direc- 
tors of the same; but said corporation shall 
be subject to the provisions of the Code in re- 
lation to turnpike companies. 


3. The said corporation shall elect a board of 
directors for the management of the affairs of 


the said road, and make such by-laws and 
regulations as may be necessary for the govern- 
ment of the same. 

4. The said corporation may erect a gate on 
said road, above the ferry, known as the Mar- 
tinsville ferry, and may charge and collect tolls 
thereon allowed by law, and said tolls shall be 
applied first to keeping the road in good repair 
before any dividend shall be made to the stock- 
holders. 


Senate Bill No. 12. l 
A BILL to anthorize the Judge of the Ninth Judi- 


cial Circuit of West Virginia to fill official va- 
cancies in his Circuit. : 

1  Wnuersas, In the five counties comprising the 

2 Ninth Judicial Circuit of West Virginia, to-wit: 

8 the counties of Pocahontas, Greenbrier, Mon- 

4 roe, Mercer and McDowell, in consequence of 

5 rebel opposition and resistance to the law, the 

6 organization of the government and the estab- 
7 lishment of civil law have been, and are still 
8 greatly obstructed and retarded, to the preju- 
9 dice of public justice, and the inconvenience of 

10 the people generally. 

Be ü enacted by the Legislature of West Virginia: 
1 1. That it shall be lawful for the judge of 
2 the said circuit, by appointment under his hand 
ə and seal, to fill any and all vacancies now ex- 
4 isting, or which may hereafter occur, in any of 


5 the offices, whether county or township, (with 


2 
6 the exception of members of the Senate and 
7 House of Delegates,) in the said counties of 
8 Pocahontas, Greenbrier, Mercer and McDowell, 
9 or any thereof; and the officers so appointed 
10 by the said judge, being otherwise legally quali- 
ll fied, shall continue in office, (unless sooner 
12 removed therefrom,) until their successors are 


13 duly elected and qualified according to law. 


Senate Bill No. 138. 
A BILL for the relief of James A. Ewing. 


Be tt enacted by the Legislature of West Virginia: 
1 ‘The Board of Supervisors of Wood county 
2 are hereby required to pay to James A. Ewing, 
3 out of the school fund, by order on the treas- 
4 urer thereof, such allowance as justice may re- 
5 quire, for services rendered as county superin- 


6 tendent of free schools for said county. 


Senate Bill No. 14. 


A BILL to provide for the: recovery of specific personal property. 


Be it enacted by the Legislature of West Virginia: 


to 


1 
2 


3 


1. That a suit may be instituted in any circuit court of this 
State, or before any justice of the peace thereof, for the re- 
covery of specific personal property, as follows: The party, 
his agents or attorney, desiring to commence an action for the 
recovery of specific personal property, shall file with the clerk 
of the circuit court, or if the proceedings are before a justice 
of the peace, with such justice, a declaration or statement in 
writing, describing with reasonable certainty the property in 
controversy, stating its value, setting forth that the right of 
property, or some interest therein superior to that of the defen- 
dants in the plaintiff; that he is entitled to immediate posses- 
sion of the same; that the defendant wrongfully detains such 
property, and also the probable amount of damages to the 
plaintiff for such detention. 

2. The clerk of the court, or justice, shall thereupon endorse 
upon such declaration or statement in writing, a summons 


requiring the defendent to appear and answer the plaintiffs 


2 


10 


2 


action asin other summons commencing suits in a circuit court, 
or before a justice of the peace. 

8. Such declaration or statement in writing with ie sum- 
mons aforesaid endorsed thereon, shall be served by the sheriff, 
if in the circuit court, if before a justice or a constable, by 
delivering a copy thereof to such defendant, and making his 
return on the declaration as in the case of other summonses. 

4. The plaintiff, his agent or attorney, at the time of com- 
mencing such suit, or at any time thereafter before trial, may 
have immediate possession of such specific personal property 
upon condition as follows: ~ 

5. The plaintiff, his agent or attorney, shall file an affidavit 
with the clerk or justice, showing, Ist. A description of the 
property claimed; 2d, that the plaintiff is the owner of the 
property, or has some specific ownership or interest therein 
superior to that of the defendant; and that he is entitled to 
the immediate possession of the a 3, that the property 
is wrongfully detained by the defendant; 4th, that it was not 
taken in execution on any order or judgment against said 


plaintiff, or for the payment of any tax, fine or assessment 


assessed against him or by virtue of an order of delivery herein- 
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12 
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17 


g 
after provided in this act, or any other measure or final process 
issued against the plaintiff. 

6. The plaintiff shall also at the time of filing such affidavit, 
give bond with security approved by the clerk or justice, in a 
penalty of at least double the value of the property claimed, 
but in a sum never less than fifty dollars, with condition ‘to pay 
all costs and damages, which may be awarded against him, or 
sustained by any person by reason of such suit, and to have 
such property forthcoming to answer any judgment decree or 
order of the court respecting the same; provided that the 
defendent may still retain such property in his possession, if 
within forty-cight hours after the officer’s levy thereon, by 
virtue of the order hereinafter mentioned, he execute and file 
a bond with sureties approved by the clerk or justice, payable 
to the plaintiff in at least double the value of the 
property set forth in the plaintiff's declaration or statement, 
conditioned to hays the property forthcoming at such time, and 


place as the court or justice may require, or to perform the 


18 judgment, decree or order of the court, or justice in such suit. 
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Upon the filing of the bond and afidavit by the plaintiff, the 


clerk or justice shall make an order directing the sheriff or 


21 


4 


constable of the county or corporation, to deliver him the 


22 property described in his declaration or statement in writing. 


1 


2 


10 


11 


T. Such order shall be executed by the said officer by taking 
possession of the property specified in the declaration or state- 
ment, and keeping the same in his custody for forty-eight hours; 
when if the defendant have filed his bond as hereinbefore 
mentioned the officer shall redeliver to him the property so 
verified, but if the defendant have not filed said bond, the 
property shall be delivered to the plaintiff. 

8. The sheriff or other officer in executing such order, may 
break open any house, stable, out-house or other building, or 
scale in which such property is concealed or kept in, or 
to seize the same, having first made demand of said property 
and of entrance into the same. Either plaintiff or defendant 
to such suit may be reasonable to the other, move the court, 
or the judge thereof in vacation, or the justice before whom 
such suit is instituted, for an order to repossess such pus puts 
on account of the insufficiency ; and the court, or judge thereof 


in vacation, or justice may make such order in the case as may 


be just and equitable to all parties interested therein. 


5 


5 


9. All trials by virtue of this act, for the recovery of speci- 
fic personal property, shall be constructed and determined 
according to the laws of this State not inconsistent with the 
provisions of this act, and verdicts rendered therein, according 
to the very right and equity of the case, and judgment shall 
be entered against the party cast, and if he have given bond, 
such judgment shall also be entered against the security, and 
shall thereafter have the same force and effect against such 
parties as judgments in other cases. 

10. On judgment in suits for the recovery of specific per- 
sonal property under this act, a writ or order of possession 
may issue.for such specific personal property in favor of the 
party entitled thereto by judgment; and a writ of fieri facias 


may also issue for his damages and costs, or on every such 


6 judgment, at the option of the party entitled thereto, a writ of 


T fieri facias may issue for the alternative value of such proper- 


8 


9 


10 


11 


ty, (instead of a writ or order of possession,) and damages and 
costs; provided, that in every case where a party before trial 
may have obtained possession of the property in controversy 


by virtue of any order or writ hereinafter mentioned, on judg- 


12. 


13 


1 


LS 


2 


3 


4 


5 


6 
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ment in his favor, a writ or order of possession only may issue, 
and a writ of fieri facias for his damages and costs. 

‘11. Every writ of fieri facias issued under this act shall be 
levied upon the goods and chattles of the party cast, and if 
such party have given bond as hereinafter provided, the fifa 
may also, at the option of the party in whose favor the execu- 
tion is issued, be levied upon the goods and chattles of his 
surety on such bond, and the officer shall proceed, as at law, in 
the case of executions, to make the money required out of the 
estate of the principal first, supplying any deficiency out of the 
estate of the surety. 

12. In no case shall the provisions of this act he deemed to 
authorize the commencement of suits before a justice of the 
peace, where the property in controversy is of more than one 
hundred dollars in value, and in cases before a justice an ap- 
peal shall be to the circuit court, according to the law regula- 


ting appeals from justices. 


Senate Bill No. 15. 


A BILL to incorporate the Wayne County Coal and Iron Rail- 
way Company. 


Be it enacted by the Legislature of West Virginia: 
1 1. Richard Decker, Charles H. Reynolds, George W. 
2 Gasherie of the city of New York, John P. Verree of Philadel- 
8 phia, Milton Sheldon, Z. D. Ramsdell, Henry A. Baker, 
\4 Lucien Ayer, Hamilton Mills of Wayne county, West Vir- 
_5 ginia, John Bromley, M. J. Ferguson, George W. Gallup, 
6 of Louisa, Kentucky, Thomas 8. Jordan, of Greenup county, 
T Kentucky, and their associates, successors and assigns, and all 
8 who shall hereafter become stockholders, whenever five thous- 
9 and haves of the capital stock as hereinafter provided, hall 
10 have been subscribed; are hereby created and made a body 
11 politic and corporate by the name of the “Wayne county Coal 
12 and Iron Railway Company,” and by that name shall have 
13 perpetual succession, and shall be in law and equity capable of 
14 suing and being sued, pleading and being impleaded in all 
15 courts whotsoever ; and also of contracting and being contract- 
16 ed -with in- all matters relative to the objécts of the said 


17 corporation; and may have a common seal, and may change 


2 


18 and alter the same at pleasure, and shall have full power to 
19 make rules and by-laws for the regulation and management of 
20 said corporation, not inconsistent with the laws of this State, 
21 or of the United States. 
1 2. The capital stock of said company ; shall be two million 
2 dollars in shares of fifty dollars each; books to be opened by 
3 the said corporators or any three of them, to receive subscrip- 
4 tions to the said capital stock, within one year after the passage 
5 of this act, at Ceredo, West Virginia, New York, Philadelphia, 
T7 or any other places they may designate. 
1 38. The business of said company shall be under the direction 
2 and superintendence of a board of seven directors, to be elected 
8 annually by the stockholders; the said board shall at their first 
4 meeting after each election choose one of their nuinber aS 
5 President of the board, and such other officers as they may 
6 deem necessary for the management of the business of the 
T company. At all elections for officers, or otherwise, each 
8 stockholder shall have one vote for every share of stock held 
9 by him, and in case of a vacancy in the board of directors such 
10 vacancy shall be filled by the board from among the stock- 
11 holders. 
1 4. The said company by its president, directors, agents and 


2 servants-shall have:the right to lay out build and construct a 


3 
4 
5 
6 
T 
8 
9 


10 


3 


railway with a single or double track, with all necessary 
switches and turnouts; commencing on the Ohio river at or 
near Ceredo in the county of Wayne, and extending by the 
most practicable route in said county to or near the forks of 
Twelve Pole river, thence up the valley of the Left Hand fork 
of the said Twelve Pole river to Cove creek, and Fourteen mile 
creek to the Guyandotte river, with full power to construct . 


such lateral branches to said railway as they may deem neces- 


‘sary, and with full power to construct the nec2ssary bridges 


across streams wholly within this State, but in such a manner 
as not to obstruct the navigation thereof. And said railway 
and its branches when completed shall be a public highway, for 
the conveyance of passengers and the transportation of freight 
of every description, subject to the provisions of chapters 56, 
5T and 61 of the code of Virginia, second edition. 

5- The said company are authorized to borrow money not 
exceeding one million five hundred thousand dollars, and issue 
bonds with coupons attached bearing interest not exceeding 
seven per centum per annum, and to mortgage any part or all 
of their property to secure the payment of the same. 

6. The said company are authorized and empowered to 
purchase and hold in fee simple or any less right, lands not 


exceeding one hundred thousand acres, and to sell, lease, 


4 


4 


mortgage or otherwise dispose of the same at their pieasure, 
and make proper conveyances therefor. 

T. For the purpose of laying out and locating their railway 
and its henho the president and directors, their engineers 
and employees, are authorized to enter upon and pass through 
and over any lands on the contemplated route, and to occupy 
the same as long as they may deem it necessary for locating 
said railway. But the said company in constructing said road, 
its branches, depots, or stations shall not open any enclosure 


or in any manner injure the property of the owner, or occupant 


9 theréof without his consent, or invade the dwelling house or 
s 


10 


11 


17 


18 


19 


20 


any space within forty feet thereof without like consent. And 
where the line of said road has been located, if the owners of 
the said lands and the officers, and agents of said company 
cannot agree upon the value of the lands appropriated by said 
company, for the location of said railway, its depots, ware 
houses, and stations, the said company may have and hold the 
said lands for their use in the manner following, to wit: The 
said company shall make out a particular description in writing 
of the lands of each proprietor, and file it in the clerk’s office 
of the circuit court of the sane in which the lands are located, 


stating therein the sum they propose to pay therefor, and also 


21 


5 


to file therewith a bond with sureties to the satisfaction of the 


22 judge of said court conditioned to pay‘all that may be recover- 


23 


24 


39 
40 
41 
42 
43 


ed against them as hereinafter provided, and thereupon they 
may enter upon and take possession of the said Jands and at 


once appropriate the same for the purposes designated in the 


ò said description, provided however that the lands appropriated 


for the track of said road shall not exceed sixty feet in width, 
except in case of cuts or fills where the width may be one 
hundred and forty feet, and the owner of said land or his agent 
may file with the said clerk his claim therefor, in which shall 
be stated the sum demanded for said land, and the court shall 
thereupon appoint five disinterested persona any three of whom 
may act, for the purpose of ascertaining a just compensation 
for said land. After said appointment is made the sheriff shall 
summon the said viewers to meet on said land at such time as 
he may appoint, giving at least ten days notice to the parties 
interested. The viewers shall be sworn by the sheriff that 
they and each of them will fairly and impartially assess, fix 
and determine the amount said railway company shall pay 
for the use of said land, if any, beyond the benefits to result to 
said owner from the construction of said railway; they -shall 
make their assessment and report in writing and sign the same, 


the said report shall be certified by the sheriff, and shall 
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contain a statement of the facts upon which it is founded, and 
their reasons for allowing such compensation, and on the first 
day of the next term of said court after the return of said 
report, the judge of the said court shall direct judgment to be 
entered upon said report if no exceptions be taken and filed 
thereto by either party, but ifexceptions be filed the court shall 
decide according to the evidence before it, and after judgment 
upon said report, the company shall hold the said iland by an 
absolate and indefeasible title. The judge shall have power 


to determine or order which party shall pay the cost of such 


proceeding. 
8. Any stockholder may assign and transfer his stock on 
the books of the company, or by attorney duly authorized so 


to do, and the assignee, under such assignment and transfer, 
shall thereby become Tiable to said company for all unpaid 
assessments on said stock, and the previous stockholder shall 
be released from further liability therefor, ando stockholder’s 
individual property shall be liable for the debts of the company. 

9. This act shall be in force from its passage, but shall ter- 
minate and be void if the said company be not organized with- 
in two years, and in good faith commence operations on said 


railway within four years, and finish at least fifteen miles there- 


of within ten years from the date of the passage of this act. 


Senate Bill No. 16. 


A BILL to incorporate the Marshall Institute and 
Library Association of Moundsville. 


Be it enacted by the Legislature of West Virginia: i 
l1 1. That William Walker, J. W. Gallaher, 
2 Hanson Criswell, N. K. Shattuck, John W. Ney, 
3 John Gilmor, T. B. Hughes, John Bell, John 
4 M. Bell, S. T. Armstrong, W. J. Purdy, John 
5 Lorain, Wm. Blake, E. W. Woods and: such 
6 other persons as are now, or may hereafter be- 
7 come members, shall be and they. are hereby 
8 created and made a body politic and corporate, 
9 by the name, style and title of the Marshall 

10 Institute and Library Association of Mounds- | 

11 ville, and by that name shall have contined 

12 succession, plead and be impleaded, defend and 

13 be defended in any court of law or equity in 

l4 this State or elsewhere, and to make, have and 

15 use a common seal, and the same to alter or 

16 renew at their pleasure. 


1 2 That the said Institute and Association 


2 
2 shall have power to elect annually, a president, . 
3 vice-president, secretary, treasurer, librarian 
4 and execution committee; to hold meetings, to 
5 establish and put into executive, alter or 
6 abolish such by-laws, rules and regulations as 
7 to them shall seem most conducive to the in- 
8 terest of the institute and association; Pro- 
9 vided, the same be not contrary to the laws of 
10 the State, or of the United States; to purchase 
11 and hold a library, and to purchase, receive, 
12 hold and dispose of any other property, real or 
13 personal, not at any time exceeding in amount 
14 fifty thousand dollars; and generally to do any 
15 other matter or thing necessary to carry into 
16 effect the objects of the institute and associa- 
17 tion. 
1 3. That nothing in this act shall be so constru- 
2 ed as to anthorize the said corporation to issue 
3 any note, scrip, device or other evidence of debt 


4 to be used as a currency. 


Senate Bill No. 17. 


A BILL to admit testimony of ‘interested parties 
in civil actions. 


Be it enacted by the Legislature of West Virginia: 
1 1. That no person shall be disqualified as a 
2 witness, in any civil action or proceeding, by 
3 reason of his interest in the event of the same, 
4 as a party or otherwise, or by reason of his 
5 conviction of a crime; but such interest or 
6 conviction may be shown for the purpose of af- 
7. fecting his credibility. . 
1 2. No party to a civil action shall be allow- 
2 ed to testify, by virtue of this act, in any 
3 action when the adverse party is a guardian, 
4 executor or administrator, except in the follow- 
5 ing cases, viz. lst, In action with an executor 
6 administrator or guardian, a party may testify 
7 to facts which occurred after the death of the 
8 decedent or parent; 2d, In actions upon con- 
9 tracts by deceased persons, through agents, 
10 and in which the agent shall testify, a party 
11 may testify to all that transpired between him 
12 and the agent, in relation to such contract and 
13 the making thereof; 3d, In actions with an 
14 executor, administrator or guardian in which 


2 
15 the claim or defense is founded on book account, 
16 the party may testify to his book account, that 
17 the same is a book of original entries, that the 
18 entries in the same were made by himself, or 
19 by a disinterested person non-resident of the 
20 county at the time of trial. 
1 3. That it shall be competent for any court 
2 of justice, upon the trial of any action wherein 
3 any claim or defense is founded on book account, 
4 upon proof of the death of the party in interest 
5 making the original entries in such book of 
6 account, and that the entries are in his hand- 
7 writing; to admit such book of original entries 
8 as évidence; and if the original entries in said 
9 book of accounts, have been made by a disin- 
10 terested person, who at the time of said trial 
11 is deceased, or a non-resident of the county, in 
12 proof of such decease or non-residence and that 
13 the said entries are in the handwriting of such 
14 person, it shall be competent to admit said 
15 book of original entries as evidence, the right 
16 to be given to such evidence in either case 
17 however, being left to the jury or court to 
18 determine. 


Senate Bill No. 18. 


A BILL to amend an act exempting certain prop- 
erty Hom execution or other process. 


Be i enacted i the Legislature of West Virginia : 
1 That section first of chapter 29 of the 
2 acts of the second session of the legislature of 
3 West Virginia, passed March 1st, 1864; be 
4 amended and re-enacted to read as follows: 
5 “1l. Any husband or parent, residing in this 
6 State, may set apart his personal estate not 
7 exceeding two hundred dollars in value, to be 
8 exempt from execution or other process. And 
9 any property, personal or real, belonging to a 
10 married woman at the time of her marriage, or 
11 come to her afterward, by deed, gift, convey- 
12 ance or otherwise, or by the Kl of her 
13 separate earnings, or profits arising from her 
14 property, shall not be liable to be taken on 
15 execution, or other process to satisfy ne debts 


16 of her husband. 


Senate Bill No. 19. 
A BILL for the relief of William E. Lyon. 


Be it enacted by the Legislature of West Virginia : 
1 1. It shall be lawful for Wm. E. Lyon, his 


2 heirs and assigns, to erect and continue a mill 
3 dam across Ten Mile creek, on his land in Har- 
4 rison county, at or near where a dam was erec- 
5 ted by Charles Gains, which dam was erected 
6 by the authority of the county court of Harri- 
7 son county, under its order made on the 9th 
8 day of September, 1852, which order was made 
9 upon the return of a jury of inquest in pursu- 
10 ance of a writ of ad quod damnum, sued out of 
11 the clerk’s office of said court at the instance 
12 of said Gains. 
1 2. Nothing in this act shall be so construed 
2 as to authorize said Lyon, or any person under 
3 him, to obstruct the navigation, or the passage 
4 of fish, to a greater extent than the same was 
5 obstructed by the former dam erected by said 
6 Gains. 


Senate Bill No. 20. 


A BILL to protect State and local bounties for 
Volunteers in the service of the United States’ 
and of this State, against attachment and levy 
for Debt. 


Be ut enacted by the Legislature of West Virginia : 
I 1. No bounty heretofore provided by this 


2 State, or any county, township or other organi- 
3 zation thereof, for soldiers who volunteered in 
4 the service of the United States, -or of this 
5 State, nor any security for such bounty shall 
6 be, in any way, liable to attachment or other 
7 process for the payment of any debt, claim or 
8 contract made by, or arising against the soldier 
9 for whom such bounty may have been provided 


10 previous to his enlistment. 


Senate Bill No. 21. 


A BILL to incorporate the Town of Ceredo, in the County of 
Wayne. 


Be it enacted by the Legislature of West Virginia : 
1 1. The corporate limits and boundaries of the town of Ceredo, 
` 2 Wayne county, West Virginia, shall be as follows: Beginning . 
3 at the mouth of Twelve Pole creek, thence up said creek eighty 
4 rods, south of the “old military line,” thence due west three 
5 hundred rods, thence north to the Ohio river, at the “old Mor- 
gan Mill,” thence up the Ohio river to the place of beginning. 
2. The municipal authorities of said town shall be a mayor, a 
recorder and five councilmen, who, together, shall form a com- 


t 


6 

1 

2 

8 mon council, 
l -8. The mayor, recorder and councilmen, so soon as they have 
2 been elected and qualified, as hereinafter provided, shall bea 
8 body politic and corporate, by the name of “ The Town of Cere- 
4 do;’ and shall have perpetual succession, and a common seal ; 
5 and by that name may sue and be sued, implead and be im- 
6 pleaded ; may purchase and hold real estate necessary to enable 
7 them the better to discharge their duties, and needful for the 
8 good order, government and welfare of said town. 

1 4. All the corporate powers of said corporation shall be exer- 
2 cised by said council, or under their authority, except where 
8 otherwise provided. 

1 5. There shall be a town sergeant, a treasurer and commis- 
2 sioner of the revenue appointed by the council, to continue in 
3 office at its pleasure, and perform the duties respectively as 


4 hereinafter prescribed, or as may be required by the council. 
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6. The duties of the office of recorder, treasurer and commis- 
sioner of the revenue may be discharged by the same person, or 
otherwise, as the council may from time to time determine. 

7. The mayor, recorder and councilmen shall be elected by 
the citizens of the said town who may be entitled to vote under 
this act, and (except when elected to fill vacancies) for the term 


of one year, and until their successors shall have been qualified, 
and shall be freeholders and residents of said town, and entitled 
to vote for members of the common council. 

8. The first election under this act shall be held on third 
Saturday in March, eighteen hundred and sixty-six, at the Cere- 
do House in said town, under the supervision of a justice of 
Ceredo township; and annually thereafter there shall be an 
election on the same day in each year, at such place and under 
such supervisions, rules and regulations as the council of said 
town may prescribe. The person conducting the first- election, 
shall grant certificates to the persons elected, which shall be en- 
tered upon the records with ordinances of said council, and their 
term of office shall commence on the first day of April next 
after election. 

9. All persons residents of said town, and entitled to vote for 
county and townships officers, shall be entitled to vote for may- 
or, recorder and coucilmen. 

10. When a vacancy shall occur from any cause in the office 
of mayor, recorder, or in the council, the vacancy shall be filled 
by appointment by the council. 

11. Atall elections the vote shall be by ballot, and when two 
or more persons for the same office, at any election, shall receive 


an equal number of votes, the person or persons conducting such 
q P p 8 


3 


4 an election shall decide which of the said persons shall be re- 
turned elected. And all contested elections shall be heard and 
determined by the council for the time being. 

12. The mayor, recorder, councilmen, sergeant, treasurer and 


commissioner of the revenue, shall each, before entering upon 


5 

6 

1 

2 

8 the duties of his office, and within ten days after being furnished 
4 with a certificate of his election, take and subscribe the oath of 
5 ‘loyalty prescribed for county and township officers, and that 
6 they will truly, faithfully and impartially discharge the du- 
7 ties of their said offices, respectively, to the best of their abili- 
8 ties so long as they continue therein. The recorder shall take 
9 such oath or affirmation before a justice or other officer author- 
10 ized to administer oaths, and thereupon he shall administer the 
11 oaths aforesaid to the other officers and councilmen. Certifi- 
12 cates of the said oaths or affirmations sas caer in the 
13 journal of the proceedings of the council. 

18. When any four of the newly elected councilmen shall 
have been so qualified, they shall enter upon the duties of their 
said offices and supersede the former councilmen. 

14. If any one elected mayor, recorder or councilman shall 
not have been eligible, or shall fail or refuse to take the oath or 
affirmation required under this act within the ten days afore- 
said, such office shall be declared vacant, and the vacancy filled 


as hereinbefore prescribed, but in all cases from among the citi- 


1 
2 
3 
1 
2 
3 
4 
5 
6 zens of the town eligible to such office or position under this 
7 act. a 

1 15. The council shall be presided over at its meetings by the 
2 mayor, or, in his absence, by one of the councilmen selected by 
8 a majority of the council present, and a majority of the council 
4 shall be necessary to constitute a quorum to do business. 

1 16. The council shall cause to be kept in a journal, an accu- 
2 


rate record of all its proceedings, by-laws, acts and orders, 


3 


4 
which shall be fully indexed and open to. the inspection of 


4 the voters in the town. 
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17. The proceedings of last meeting shall be read to the 
council, corrected when necessary, and signed by the person 
presiding for the time being. Upon the call of any member, 
the ayes and noes on any question shall be called and recorded 
in the journal. The mayor, though voting as a member of the 
council in cases of a tie, shall have the casting vote. 

18. The council so constituted shall haye power within said 
town to lay off, open, curb and pave streets, alleys, walks and 
gutters, for the public use, and to alter, improve and light the 
same, and have them kept in order and free from obstructions 
on or over them; to regulate the width of the sidewalks and 
streets, and to order the sidewalks, footways and gutters to be 
curbed, paved and kept in good order, free and clean, by the 
owners or occupants of the adjacent property; to lay off public 
grounds, and provide, contract for and take care of public 
buildings proper to the town; to prevent injury or annoyance 


to the public or individuals from anything dangerous, offensive 


2 or unwholesome; to abate or cause to be abated, anything 


which, in the opinion of a majority of the whole council, shall 
be a nuisance; to regulate the keeping of gunpowder and other 
combustibles; to provide for the burial of the dead; and for 
this purpose may purchase and hold the necessary land for a 
cemetery, near or convenient to said town, and provide for its 
improvement and security ; to provide for the regular ‘building 
of houses and other structures’in or for said town i ‘for the 
making of division fences, and to provide for shade and orna- 
mental trees, and against danger or damage from fires or conta- 
gious diseases; to provide a revenue for the town, and appro- 
priate the same, and to provide the annual assessment of taxa- 


ble persons and property of the town; to adopt rules-for the 


5 


25 transaction of business and the government and regulation of its 
26 own body; to promote the general welfare of the town, and 
27 protect the property and preserve peace and good order 
28 therein; to keep a town guard; to appoint and order out a 
29 patrol'for the town when deemed necessary; to appoint such 
30 officers as they may deem proper, including a sergeant, commis- 
31 sioner of the revenue, and treasurer; to define their powers, 
82 prescribe their duties, fix their term of service and compensa- 
33 tion, require and take from them bonds, with such sureties and 
34 in such penalties as the council may determine, conditioned for 
85 the true and faithful discharge of their duties, and remove 
36 them at pleasure, (all bonds to be made payable to the town by 
` 87 its corporate name;) to erect, or authorize, or prohibit the 
88 erection, of gas works or water works in or near the town ; to 
39 prevent injuries to or pollution of the same, for all of which 
40 purposes named in this clause, except that of taxation, the 
41 council shall have jurisdiction for one mile beyond the borough; 
42 to regulate and provide for weighing and measuring of hay, 
43 coal and other articles sold or for sale in said town, and to reg- 
44 ulate the transportation thereof through the streets, and gen- 
45 erally do such things as the council shall deem necessary for 
46 the interests, prosperity, peace and good order of the citizens 
47 of said town. 
I 19. To carry into effect these enumerated powers, and all 
2 others conferred upon the said town or its council, expressly or 
3 by implication, in this or any other acts of the legislature, the 
4 council shall have power to adopt and enforce all needful 
5 orders, by-laws and ordinances not contrary to the constitution 
6 and laws of this state, and to prescribe, impose and enforce 
7 reasonable fines and penalties, including imprisonment for a 
8 term not exceeding thirty days, under the judgment and order 


9.of the mayor of the said town, or the person lawfully exer-- 


6 


10 cisirg his functions. The council, with the consent of the 
11 supervisors of Wayne county, entered of record, may have the 
12 right to use the jail of said county for any purpose necessary in 
13 the administration of its affairs. 
20. The annual levy ordered by the council may be upon all 
-2 male persons within said town, over eighteen years of age, 
3 dogs, hogs and other animals, and on all real estate within said 
4 town which is not exempt from state taxation, and all such 
5 other subjects in said town as may at the time be assessed with 
6 state taxes, provided the tax do not exceed one dollar on every 
hundred dollars of value of unimproved lots, and seventy-five 
8 cents on every one hundred dollars of the value of real and 
9 personal property, or two dollars per head on each taxable 
10 person. 
1 21, When anything for which a state license is required is to 
2 be done within the said town, the council may reqnire a town 
8 license to be had for doing the same, and may impose a tax 
4 thereon for the use of the town, and the council may in any 
5 case require from the person so licensed a bond, with sureties, 
6 in such penalties and with such conditions as it may determine. 
1 22. The sergeant shall collect the town taxes, fines, levies and 
2 licenses, and after thirty days from the time he may receive the 
8 books of the commissioner of revenue of said town, may dis- 
4 train and sell therefor, in like manner as a sheriff may for state 
5 taxes, and shall in all respects have the same powers as a 
6 sheriff to enforce the payment and collection thereof, and shall, 
7 within the corporate limits of the town, exercise all the duties 
8 that a constable can legally exercise in regard to the collection 
9 of claims, executing and levying process, and shall be entitled 
10 to the same compensation therefor; and he and his securities 
11 shall be lable to all the fines, penalties and forfeitures that a 


12 constable is legally liable to for any failure or dereliction in 
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7 
said office, to be recovered in the same manner, and before the 
same tribunals that the same are now recovered against con- 
stables. 

28. There shall be lien on real estate for the town taxes as- 
sessed thereon, from the commencement of the year for which 
they are assessed, and the council may order and require the 
same to be sold or rented, by the sergeant, at public auction, 
for the arrears, with interest thereon, with such per centum as 
the council may prescribe for charges and expenses thereof. 
And may regulate the terms upon, and time within, which the 
same may be redeemed. No such sale or renting shall be or- 
dered until such realty shall be returned delinquent, and the 
sale shall be after thirty days’ notice, posted at the hotel and 


11 post-office in said town. 
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24. The council may prohibit any theatrical or other per- 
formance, show or exhibition, it may deem injurious to the 
morals or good order of the town. 

25, The mayor shall be the chief executive officer of the town, 
shall take care that the by-laws, ordinances and orders of the 
council are faithfully executed; shall be ex-officio a conservator 
and justice of the peace in the town, and shall, within the same 
exercise all the powers and duties vested in justices; shall con- 
trol the police of the town, and may appoint special police 
officers; shall see that peace and good order are preserved, and 
that the persons and property are protected in the town; shall 
have power to issue executions for all fines and costs imposed 
by him, or may require the immediate payment of them, and 


in default of such payment, may commit the party in default to 


12 jail until the fine and costs be paid, but the term of imprison- 


13 
14 
15 


ment in such cases shall not exceed thirty days. He shall from 
time to time recommend to the council, such measures as he 


may deem needful for the welfare of the-town, and shall receive 


8 


put 
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a compensation for his services fixed by the council, which shall 


p 
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not be increased or diminished for the term for which he is 
elected. 
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26. The recorder shall keep a journal of the proceedings of 


to e 


the council, and have charge of and preserve the records of the 


town, and shall receive a compensation for his services to be 


H w 


fixed by the council, which shall not be increased or diminished 
for the term for which he was elected. 

27. All money belonging to said town, shall be paid over to 
the treasurer, whọ shall pay the same out on the order of the 
mayor, countersigned by the recorder, and not otberwise, and 
for any default, or liability upon the part of the treasurer or 


sergeant, the council, in the corporate name of said town, may, 
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on motion, after ten days’ notice, obtain judgment before the 


-I 


circuit court of said county, on account therefor, against them 
8 and their securities respectively, or any or either of them, or 
9 their heirs or legal representatives. 

1 28. The said town, and taxable persons and property therein, 
2 shall be exempt from all expense or liability for the construc- 
8 tion or repair of roads or bridges outside the corporate limits of 


4 said town. 


~ 


Senate Bill No. 22. 
A BILL to protect public school houses. 


Be it enacted by the Legislature of West Virginia: 
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1. It shall be lawful, and it is hereby made 
the duty of the board of education, in each and 
every township in this State, to appoint three 
discreet persons trustees of the school house 
within their respective sub-districts, whose 
duty it shall be in the adsence of the members 
of the board of education to take care and 
genera] supervision of the grounds, buildings 
and furniture belonging to the same; and on 
the just representations of any person interest- 
ed in said property, the aforesaid trustees shall 
be empowered to bring suit in the name of the 
board of education before any magistrate of 
their township, against any person or persons 
for using said grounds, buildings and furniture 
for any purpose other than township meetings 
and educational purposes. 

2. On the conviction of any person or persons 
before a justice of the peace for committing any 
of said offences, the said justice shall impose a 
fine of not less than five, nor more than fifty 
dollars for every such misdemeanor, recoverable 


6 with costs of suit by warrant, as other debts 


7 


are collected. 


Senate Bill No. 238. 
A BILL concerning Brooke Academy. 


Be it enacted by the Legislature of West Virginia : 
1 1. That the trustees of Brooke Academy are 
2 hereby authorized to transfer and pay to the 
3 treasurer of Wellsburg township in the county 
4 of Brooke, all money, claims and other property 
5 belonging to the said trustees, and held by 
6 them for the use of said Brooke Academy, and 
7 the said treasurer of Wellsburg township is 
8 hereby authorized and directed to receive and 
9 collect from the said trustees all such money 
10 and property as aforesaid, and place the same 
11 to the credit of the building fund of the Union 
12 school of said township, and to pay out the 
13 same as other monies belonging to the said 
14 building fund. 
1 2. Before the said treasurer is authorized to 
2 receive and collect the money and property as 
3 aforesaid, in the foregoing section, he shall 
4 make and execute a sufficient bond as now 
5 directed by law, to be approved by the board 
6 of education of said township. 


‘Senate Bill No. 24. 


A BILL to incorporate the Elk River Navigation Company. 
Be it enacted by the Legislature of West Virginia: 
1 1. That it shall be lawful to open books at Charleston, in 
2 the county of Kanawha, under the direction of Daniel Polsley, 
3 John D. Young, John H. Goshorn, James H. Brown and F. 
4 A. Lovell, or any one or more of them; at Clendennen, in said 
ö county, under the direction of Ralph Smith, George Osborne, 
6 E. B. Chilton and J ohn W. Cortees, or any one or more of them; 


T at 


, in the county of Clay, under the direction of Felix 
8 Baxter, Ellis Hyre and Samuel Fox, or any one .or more of 
9 them; at Sutton, in the county ot Braxton, under the direc- 

10 tion of James M. Corley, Anderson Boggs, Phillip Duffey and 

11 James Given, or any one or more of them, and at such other 

12 places and under the direction of such other persons as any 

13 one or more of the persons herein named may appoint, for 

14 receiving subscriptions to the amount of $100,000, in shares 

15 of $50 each, to constitute a joint capital stock for improving the 

16 navigation of Elk river, from its mouth to Braxton court house. 
1 2. The said books shall be opened and the subscriptions be 


e 
2 received in the manner provided in such cases, by the act en- 


2 


3 titled “An Act prescribing certain general regulations for the 
4 incorporetion of turnpike companies. And all the provisions 
5 in said act in relation to the keeping open the books of sub- 
6 scription, the payment of subscriptions, the general or annual 


T meetings of the company, the ratio of votes of the incorporation 


00 


of this company, the transfer of stock, the election and re- 
moval of the president and directors, and their powers and 
10 duties shall be held and made to apply to the company hereby 
11 incorporated, as if they were specially mentioned therein. 
1 3. As soon as one-fourth of the said sum of $100,000 shall 
2 have been subscribed, the subscribers, their executors, admin- 
3 istrators and assigns shall be, and are hereby incorporated in- 
4 to a company by the name and style of the Elk River Navi- 
5 gation Company, and may make such by-laws, rules and 
6 regulations not inconsistent with the constitution and laws of 
T this State or of the United States, as they may deem necessa- 
8 ry and advisable. 
1 4. The president and directors of said company herein be- 
2 fore conferred, shall exercise the powers and perform the duties 


8 prescribed by the fifth section of the aforesaid act. And all 


S 


4 the provisions of said act, for the acquisition of land and ma- 


5 terials, for the purposes of turnpike companies, shall be equally 


© 
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3 
applicably to the acquisition of land by the company not ex- 


ceeding five acres at any one place, for the abutment, a dam, 
or the erection of toll houses and other fixtures, and of such 
materials as may be necessary for the purpose of the company 
herein incorporated. 

5. That when damage may arise to the land on Elk river . 
and its tributaries, from the overflowing of the waters or other- 
wise, such damage being occasioned by the works of said com- 
pany, the same shall be assessed and paid in the manner 
required in chapter 56 of the code of Virginia, for assessing 
and condemning lands, and the amendment thereto; varying the 


forms of the proceedings, as the nature of the case 


may require. 

6. That the company may demand and receive at such 
point, or points, at said time as may be selected by the presi- 
dent and directors of the company, in general meeting, such 
tolls as may be in their opinion reasonable; Provided, that 
the rates of toll shall be approved by the board of public works, 
and may be regulated from time to time by said board, or by 
the general assembly ; and provided also, that as fast as said 
company shall complete any one or more locks and dams, they 
may charge such tolls at such locks and dams as shall be ap- 


proved by the board of public WOKS. 


4 
1 7. That if any toll gatherer of the company shall ask or re- 


2 ceive any other or greater tolls than are authorized, or if any 


sw) 


person shall pass any place where tolls are collected without 
4 payment or tender of the legal tolls to such toll gatherer, the 
5 company, and the person evading the payment in tender of 
6 the tolls aforesaid, shall be liable to the penalties prescribed in 
T such cases by the general law regulating turnpike companies. 
1 8. That if the president and directors of said company shall 
2 not commence their work within five years from the passage 
3 of this act, aaa complete the same within ten years thereafter, 
4 then the interest of said company in the navigation and tolls 


5 aforesaid shall be forfeited and cease. 


Senate Bill No. 25. 


A BILL allowing appeals from the board of super- 
* visors in certain cases. 


Be it enacted by the Legislature of West Virginia: 
1 1. Any applicant for relief under section one 
2 hundred of the act entitled “An Act to provide 
3 for the assessment of taxes passed December 
4 3, 1863,” or under section second of the act 
5 entitled “An Act to empower the assessor to 
6 re-assess certain lands in Pleasants county,” 
7 passed March 2, 1864, may within one year 
8 from the date of any order of the board of 
9 supervisors heretofore made or hereafter to be 
10 made, denying him redress in whole or in part, 
1] appeal from such order to the circuit court of 
12 the county. The clerk of the board of super- 
13 visors shall, within ten days after notice to 
14 him of such appeal, file with the clerk of the 


15 circuit court the petition and such other origi- 


2 
16 nal papers as may have been filed with said 
17 board, in said case, together with a certified 
18 copy of all orders of the said board relating 
19 thereto, and thereupon the clerk of the circuit 
20 court shall docket said appeal. 
1 2. Such appeal shall be defended by the 
2 prosecuting attorney for the county, and shall 
3 be tried in a summary way upon such evidence 
4 as either party may offer er pleading in 
5 writing. Ifthe circuit court shall reverse the 
6 order of the board of supervisors, it shall there- 
7 upon proceed to make such order in the premi- 
8 ses as the said board should have made, and 
9 Stich order of the court certified by the clerk 
10 thereof shall have the iike force and effect as 
Il is piovided in section one hundred and two 
12 and section one hundred and three of said act, 
13 passed December 3, 1863. No costs shall be 
14. awarded by the court or paid by the State about — 


15 such appeal unless the court in its discretion, 


3 


16 shall give judgment for costs against the as- 
17 sessor who made the erroneous assessment. 

1 3. If at the time of the docketing of such 
2 appeal, or scans the appellant shall file 
3 with the clerk of the circuit court a bond in 
4 double the amount of the taxes claimed to be 
5 erroneously entered or assessed, payable to the 
6 State of West Virginia, conditioned for the 
7 payment of said taxes with interest, in case 
8 said appeal should be finally decided against 
9 the appellant, the said clerk shall issue an 
10 order directed to the sheriff of the county com- 
ll manding him to suspend the collection of said 
12 taxes during the pendency of such appeal. 

1 4. Either party may appeal from the deci- 


2 sion of the circuit court to the court of appeals. 


Senate Bill No. 26. 


A BILL to regulate the salary of the reporter of 
the supreme court of appeals. 


Be it cnacted by the Legislature of West Virginia : 
1 The reporter for the supreme court of ap- 
2 peals shall receive such sum, not exceeding 
3 one thousand dollars annually, after the first 
4 day of January 1866, as the court may deter- 
5 mine, to be paid quarterly out of the treasury 


6 of the State as other salaries are paid. 


Senate Bill No. 27. 


A BILL to amend section 34 of chapter 118 of the 
Acts of 1868. 


Be it enacted by the Legislature of West Virginia: 

1 Section thirty four of chapter one hundred 
2 and eighteen of the acts of Gehie hundred 
3 and sixty-three is amended and re-enacted so 
+ as to read as follows: 

5 84. Whenany building which may have been 
6 assessed shall become reduced in value one 
7 hundred dollars or more, the assessor shall 
8 deduct the amount of such reduction from the 
9 value of the building assessed against the 
10 owner, and where any building shall be either 
11 wholly destroyed or reduced to less than one 
12 hundred dollars in value, the assessor shall 
13 deduct from said assessment the amount for 
14. which such building was assessed. If the 


15 owner of any building so assessed, shall feel 


2 


16 himselfaggrieved thereby, he may within twelve 
17 months after such assessment, apply to the 
18 board of supervisors of his county to have the 
19 same credited, but he shall before such applica- 
20 tion is made give notice thereof in writing to 
21 the prosecuting attorney whose duty it shall 
22 be to attend to the interests of the State and 
23 county therein. A copy of all orders made by 
2-4 the board of supervisors changing the assessed 
25 value of any real estate shall be certitied by the 
26 clerk of such board to the Auditor and the 
27 assessor in whose district such real estate is 
28 situated. For any failure on the part of the 
29 assessor to comply with this or any of the three 
30 next preceding sections he shall forfeit fifty 


31 dollars. 


Senate Bill No. 28. 


A BILL for the establishment and regulation of the West Vir- 
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ginia Agricultural College. 

WHEREAS, The Congress of the United States did, by act 
passed on the 2d day of July, 1862, and by a subsequent act 
passed on the 19th day of April, 1864, donate to the State 
of West Virginia certain lands, (150,000 acres,) for the pro- 
motion of agriculture and the mechanic arts, including mili- 
tary tactics, within the State of West Virginia; the proceeds 
of which are to be invested in bonds and stocks of the United 
States, or stock of this State, and are to become a permanent 
endowment, for the purpose of maintaining an agricultural 
college in the said State of West Virginia, upon conditions re- 
cited in said acts ; 

And whereas, The Legislature of the State of West Vir- 
ginia did, on the 3d day of October, 1863, pass an act accept- 
ing the said donation, and the said land warrants having been 
racaived by the Governor, and by him sold and converted into 
current funds of the United States ; 


And whereas, The Board of Trustees of Monongalia Aca- 


demy have, by resolution passed on the 9th day of January, 


1866, tendered to the’ State. of West Virginia the buildings, 


2 
20 property and funds of said Academy, by resolution, in the 
21 following words, to-wit : oa 
22 Resolved, That this board tender to the Legislature of West 
28 Virginia, all the real estate and personal effects held as the 
24 property of Monongalia Academy, including the property 


25 known as “ Woodburn Female Seminary,” amounting as a 


26 whole, to the following estimated value, viz : 


27 Woodburn Female Seminary,...sesonressesesroreresrserses $25,000 
28 Monongalia Academy and Dweling,. see essre seresese 15,000 
29 Cash, Bonds, Bank Stock, &c., ....... wate eeeceeeee tenes 10,000 
30 Library and other persona] property,........ce0e ceseeees 1,000 
31 AMOUNEING tO... cece cee ceeceecne scene seereseer cee ces $ 51,000 


32 To be absolutely held and used by the State of West Virgin- 
33 ia, on the express condition that the contemplated agricultural 
84 college be located permanently at or near Morgantown, and 
35 that the funds and real estate hereby tendered, be used solely 
86 for the benefit of said college; Therefore, 
Be it enacted by the Legislature of West Virginia: 
1 1. That the funds derived from the sale of the United States 
2 land warrants donated to this States for the purpose of endow- 
3 ing an agricultural college, be invested, by the Governor, in a 
4 loan or public stock of the United States, for the use and bene- 


5 fit of a college to be called the “Agricultural College of West 
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Virginia,’ endowed as aforesaid, and to be further established, 
regulated and maintained according to a plan hereinafter pro- 
vided for. 

2. That this State hereby accepts the tender of the Board 
of Trustees of “ Monongalia Academy;” and that said college 


shall be permanently located at or near Morgantown, in the 


county of Monongalia, and that the sum of thousand 
dollars be appropriated to aid in the establishment of said 
college. 

3. That the Governor of this State shall, within thirty days 
after the passage of this act, appoint nine suitable persons, 
who shall constitute a Board of Visitors for said college, and 
who shall have a common seal, any three of whom may consti- 
tute a quorum for the transaction of ordinary business; but 
for making arrangements for the erection of buildings, or per- 
manent alteration of the present buildings, as well as the ap- 
pointment to or removal from office of professors, the concur- 
rence of a majority of the board shall be required. 

4. When the said board, hereby constituted, shall have 
served one year, two of their number, (to be determined by lot, ) 
shall vacate their positions, and two others on each succeeding 
year shall do the same, and the remaining seven shall annually 


elect from the State at large, two new members of the board 


Nw or 
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who shall be commissiondd by the Governor. In case of death, 
removal, or refusal to act, any three members of said board 
may proceed to call the rest of the board together to fill such 
PEN 

5. That it shall be the duty of said visitors, on or before 
the first Wednesday of July next, and annually thereafter, or 
at such times as they may designate, to meet at the college 
bandage: now known as “ Woodburn Female Seminary,” and 
there establish such departments of education in literature, 
science, art and agriculture as they may deem expedient and 
as the funds under their control may warrant, and purchase 
such materials, implements and apparatus as may be requisite 
to proper instruction in all said branches of learning, so as to 
carry out the spirit of the act of Congress aforesaid, approved 
July 2d, 1862. And they shall also appoint a superintendent 
who shall have general supervision and control of the property 
and interests of said college, during the vacation of said board. 

B. That said board shall establish and declare such rules 
and regulations, and by-laws, as they may deem necessary for 
the proper organization, tuition and good government of the 
said college, and the protection of the public property belong- 


ing to said college, as shall not be inconsistent with the laws 


of this State, or of the United States; they shall appoint a 


14 


15 


bt 
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treasurer, taking bond from him, with ample security, condi- 
tioned for the faithful keeping and disbursing of such money 
herein or hereafter appropriated, and such other moneys as 
shall be allowed by said board to come into his hands from 
time to time; they shall also settle his accounts annually, or 
oftener, if they think best; inspect all the public property of 
said college, and make a tull report of the condition, income 
expenditures and management of said college to the Governor, 
annually ; to be by him laid before the Legislature. 

7. Said board shall have power to create a preparatory 
dspataent to said college and appoint any other a ee 
ship than heretofore mentioned, if the same be deemed essen- 
tial, fix the salaries of the several professors and of the super- 
intendent, and remove them for good cause; but in 
cases of removal, the concurrence of a majority of the 
board shall be required, and the reasons therefor shall be 
commnnicated in a full m statement thereof, to the gover- 
nor. 

8. Besides prescribing the general terms upon whieh students 
may be admitted, the course of their instruction, and the kind 
and duration of their services, (which duration shall not exceed 
five, nor be less than two years,) the said visitors are still 


further empowered to admit as the regular students or cadets’ 


11 


12 


to 


15 


16 
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of said college, any number of young men, not fewer than one 
nor more than two from each senatorial district in this State, 
and who shall not be less than 16 nor more than 25 years of 
age; and their admission to be made upon undoubted evidence 
of a fair moral character. But, should no application be made 
from any of said senatorial districts, then the vacancies may 
be filled from the State at large. 

9. That the said students thus admitted shall be entitled to 
all the priviliges, and annuities, educational advantages and 
benefits of the college free of charge for admission, tuition, 
books and stationery, and they shall constitute the public 
guard of the said college, and the public property aforesaid. 
And whenever the said board shall certify to the Governor 
that said college is ready to go into operation, and that students 
have been appointed and admitted as hereinbefore provided 
for, he shall forthwith forward to the superintendent of the 
said coliege, a sufficient number of public arms and equipments, 
ordinance and munitions for the use of the college, to be kept 
in an arsenal of the said college, set apart for the purpose. 
And the professor and students of said college receiving instruc- 
tions in military tactics and the art of war, shall be individually 
and collectively responsible for the preservation and safe keep- 


ing of said arms. 
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10. All reasonable expenses’ incurred by said visitors in 
discharging the ities hereby imposed upon them (not, however, 
including any wages, or per diem compensation) shall be allow- 
ed, and when admitted by the Governor, shall be, by him 
caused to be paid out of the treasury of the State, in like 
manner as all sums are drawn therefrom. 

11. That it shall be lawful for the said board to expend so 
much of the appropriation herein provided as may be proper 
for the procuring, repairing or erecting such buildings as may 
be necessary for the accommodation of professors and students 
of said college; said board shall be, and are hereby auchotined 
to contract for and erect, at such time as they may deem proper 
and necessary, such additional buildings as may be needed ; 
provided, however, that such expenditures shall not exceed the 
sum of one thousand dollars annually, for the first five years. 
They may, also, expend five thousand dollars of the funds 
received from the trustees of the Monongalia academy in 
purchasing landed estate for the use of the agricultural depart- 


ment of said institutions, contiguous to said seminary. 


12. That the Governor, board of visitors and faculty may 
graduate any student of the college, found (after proper 
examination) duly qualified, and shall certify the same by affix- 


ing the seal of the college to his diploma. 


gn 
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13. That the board of visitors, constituted as aforesaid, 
shall, on or before the first day of June next, accept and receive 
from the board of trustees of Monongalia academy, a deed or 
deeds for the real estate and personal property so tendered to 
this State, by their resolution aforesaid, to themselves, as the 
board of visitors of the agricultural college of West Virginia, 
and their successors forever, to be placed on record-in the 
Recorder’s office of Monongalia county, and then deposited in 
the office of the Secretary of State. 

14. That the said board shall also have power to appoint a 
treasurer, who shall, after giving bond, as before provided, 
receive from the trustees of the Monongalia academy, all 
funds and secureties tendered by their resolution hereinbefore 


recited. 


Sénate Bill No. 29. 


A BILL providing for the issuing of attachments 
in certain cases. 


Be it enacted by the Legislature of West Virginia : 
1 1. On affidavit at the time of, or after the 
2 institution of any suit, stating the nature of 
3 the plaintifis claim, that it isjust, the amount 
4 the affiant believes the plaintiff ought to 
5 recover, and the evidence of some one or more 
6 of the following particulars: First, That the 
7 defendant or one of several defendants, is a 
8 foreign corporation, or is a non-resident of the 
9 State; or, Second, Has absconded with intent 
10 to defraud his creditors ; or, Third, Has left his 
11 residence in order to avoid service of process; 
12 or, Fourth, So conceals himself that a summons 
13 cannot be served upon him; or, Fifth, Is remov- 
14 ing or about to remove his property, or a part 
15 thereof, out of the State with the intent to 


16 defraud his creditors; or, Sixth, Is converting, 


2 l 

17 or about to convert, his property or a part 
18 thereof into money or securities, with like 
19 intent; or, Seventh, Has assigned, disposed of 
20 or removed his property or a part thereof, or is 
21 about to do so, with like intent; or, Æighth, 
22 Has property or rights in action which he 
23 conceals; or, Ninth, Fraudulently contracted the 
24 debt or incurred the liability for which the 
85 suit is about to be, or has been brought, the 
26 plaintiff may forthwith sue out of the clerks office 
27 an attachment against the estate of such 
28 defendant, or defendants, for the amount so 
29 stated. 

1 2. Such attachment shall be issued, and 
_ 2 subsequent proceedings had thereon, in confor- 
3 mity with chapter one hundred and fifty one 


4 of the code of Virginia, second edition. 


Senate Bill No. 30. 


A BILL to alter part of the division line between 
the Counties of Upshur and Barbour. 


Be it enacted by the Legislature of West Virginia: 
1 1. That the division.line between the coun- 
2 ties of Barbour and Upshur, running from the 
3 Middle Fork to the Buckhannon river, is here- 
4 by so altered as torun a straight line from 
5 Woodley’s mills, on the Middle Fork, to the 
6 mouth of Handy Camp run where it enters in- 
7 to the Buckhannon river, and thence down the 
8 Buckhannon river to the line dividing the 
9 counties of Upshur and Barbour, and so much 
10 of the county of Upshur as lies to the north of 
ll said extension, is hereby annexed to and made 
12 part of the county of Barbour. i 
1 2. The annexation herein provided for shall 
2 not be of force until the county surveyors of 


3 the counties of Upshur and Barbour, jointly 


4 


2 

survey and mark out said extensions, and 
make three fair plats thereof, each of which 
they shall duly certify, and forward one to the 
Secretary of the State, another to the recorder 
of Barbour county and the third to the recor- 
der of the{conuty of Upshur, who shall file and 
carefully preserve the same in their respective 
offices, which it shall be the duty of said sur- 
veyors to do within six months from the pas- 
sage of this act. 

3. The account of the said surveyors for their 
fees and expenses incurred under the provis- 


jons of this act, shall be audited by the board 


+ of supervisors of Barbour county, and paid out 


Or 


of the treasury of the county of Barbour. 


Senate Bill No. 33. 


A BILL concerning the Rail Roads of this State. 


Be it enacted by the Legislature of West Virginia: 
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1. That it shall not be lawful for any railroad company 
chartered by the Legislature of this State, or operating directly 
or indirectly within the same, and a charter granted elsewhere, 
to exact, charge or receive, from any citizen of this State, any 
higher, greater or other compensation for the transportation of 
passengers, tonnage, freight or other service performed or to be 
performed, than aih average rate per mile, as may be establish- 
ed for any other distance on such road or connecting road, for 
like service by hai or water line; it being the intention 
of this act, that there shall be a uniformity of charges per 
mile by all the roads in this State, for all transportation o1 
other service performed by such ead for itself or under any 
contract or arrangement with any other road a water line. 
Any railroad company violating the provisions of this section 
shall forfeit and pay to the person injured or his personal 
representative, ten times the amount of money exacted or 


received in excess of the rates hereby authorized to be 


recovered with costs, before a justice of the peace, or upon 


2 


19 motion after ten days previous notice in any court of record in 


20 


1 


to 


on 


this State. 

2, Any railroad company chartered by this State, or opera- 
ting within the same under a charter granted elsewhere, shall 
be, and the same is hereby authorized and empowered to fcon- 
tract ,with any connecting railroad, steamboat or water line, 
for the transportation of passengers, freight, tonnage and the 
public mail, and for the cars, machinery, depots, building 
water stations and other property, to be used in common by 
the railroads so connecting, and contracting upon such terms, 
and under such regulations, not inconsistent with the provisions 
of the first section of this act, as may be agreed upon between 
the companies so contracting; but no railroad company, so 
contracting, shall be authorized to put upon any other road, 
the motive power, passenger, freight, stock, mail or other cars, 
belonging to any other road, without the authority obtained 
under the provisions, and in pursuance of this act. 

3. The Baltimore and Ohio railroad company is hereby 
authorized to subscribe to the capital stock ot the North 
Western Virginia railroad company, and to purchase and hold 


stock already subscribed, and to buy, hold or guarantee the 


bonds of said last mentioned company, and to buy and hold, 
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and be possessed of the franchises and property of the said last 
mentioned company. 

4. As a condition upon which the persons and privileges - 
contained in the second and third sections of this act are 
granted, and without which they are hereby prohibited, the 
North Western Virginia rail road company shall cause to be 
constructed, the branch of said road from Clarksburg in Harri- 
son county, to Weston in Lewis county, as now authorized " 
law, to be completed by the first day of July 1867, and the 
said company shall keep and maintain passenger cars thereon, 
to be run as often, and in the same manner that dua are kept 
and run on the main line. 

5. In order to secure the faithful execution of this act, and 
to protect the interests of the citizens of this State, it shall be 
lawful and the duty of the board of public works to appoint 
one third of the directors which may at any time be authorized 
for any railroad operating in this State, which directors when 
so appointed, shall possess and exercise sonaire and equal 
powers in the management of the companies business, as may 
be allowed to any equal number of directors of any company 
which may be elected or appointed otherwise. 

6. The board of public works shall have power to consent to 


any modification from time to time of the tariff of rates for the 


4 


8 transportation of passengers, freight or tonnage over any rail 
4 road in this State, but no such modification shall be consented 


5 to without first securing the fulfillment of the provisions of 


6 this act. 


Senate Bill No. 34. 


A BILL relieving certain counties from taxes. 
1 Wuersas, The counties of Cabell, Wayne, 
2 Boone, Logan, Wyoming, McDowell, Mercer, 
3 Webster, Pocahontas, Greenbrier, Monroe, Ral- 
4 eigh and Fayette have been in the possession 
5 of the rebels during the late war; and whereas, 
7 the above named counties have had to pay a 
8 heavy tax on all they possessed, and also one- 
9 tenth of all they produced to the rebel govern- 
10 ment; and whereas, many of the plantations 
1l have been laid waste by the contending 
12 armies; Therefore, 
Be it enacted by the Legislature of West Virginia: 
1 The above named counties are hereby ex 
2 empted from the payment of back taxes for the 
3 years of 1861-2-3-4, that might otherwise be 
4 due to the State of West Virginia. ‘ 


Senate Bill No. 85. 


A BILL to amend and re-enact section six of an 


act entitled “An Act concerning licenses,” pass- 
ed November 2th, 1863. 


Be ut enacted by the Legislature of West Virginia: 
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Section six of an act entitled “An Act con- 
cerning licenses,” passed November 28, 1868, 
is amended and re-enacted so as to read as 
follows : 

“6. Upon credible complaint, in writing, or 
on his own knowledge of any breach of the 
condition of such bond as is mentioned in the 
fifth section, the prosecuting attorney of the 
county shall, by motion in the circuit court, 
recover the penalty of such bond, and the per- 
son committing such breach shall forfeit his 
license and be forever disqualified from obtain- 
ing a license under the said fifth section, within 


this State. ' 


® 


Senate Bill No. 36. 


A BILL to encourage immigrantation into West Virginia. 
1 WHEREAS, next in public importance to the settlement of 
2 the titles, is a speedy itemeko the vast portions of un- 
3 improved lands in the State, with a population and capital that 
4 shall iesi and E their agricultural, mineral 
5 and other resources ; Ha whereas, individual enterprise if 
6 properly encouraged will do it far better than the State ; and 
T it being manifest that the accomplishment of so great and 
8 desirable an object E T will require large associa- 
9 tions of enterprising men and capital, which it will be difficult 
10 to secure, unless the privileges and the protection against 
11 individual liability which certificates of incorporation under 
12 said act give, be extended to them with a right to hold and 
13 dispose of, for profit or other motive, more land than is now 
14 allowed by law ; therefore, 
Be it enacted by the Legislature of West Virginia: 
1 1. That the provisions of the act aforesaid be extended to 
2 associations, which shall consist .of at least the number of 
8 persons required by said act; that shall be formed in accord- 


4 ance with the provisions thereof, for the purpose of introducing 
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2 
immigrants and capital into the State, preparing the lands for 


settlement, settling the same and developing the resources 
thereof, with power to purchase and hold by title, legal or equita- 
ble lands for the purpose of re-sale, for profit or other purpose, 
if done in furtherance of the objects of this act, provided it 
shall hold not more than 8,000 acres of improved, nor more 
than 100,000 acres of unimproved land at one time. 

2. A certificate of incorporation under the 9th section of the 
act aforesaid shall invest such association with all the general 
rights and powers conferred by the provisions of said act, and 
subject. to the general duties and restrictions not inconsistent 
herewith, which it imposes, and shall continue for 20 years 
unless sooner terminated for the causes specified in said act 
with power to establish its principal office or place of business 
in any part of the United States, with branches any where in 
the country as may best subserve its purpose and convenience, 
provided its principal office or one of its branches shall be in 
this State. 

8. Such portions of the aforesaid act passed the 26th day 


of October 1863, as are inconsistent with this act are repealed. 


Senate Substitute for House Bill No. 37. 


A BILL prescribing how the general school fund 
shall be apportioned to certain counties in the 
year 1866. 


Be it enacted by the Legislature of West Virginia : 

1. The Auditor in the next apportionment 
of the general school fund, shall apportion to 
the counties of Putnam, Pleasants, Wirt, Wood, 
Monongalia, Randolph and Gilmer, in addition 


l 

3 

4 

5 

6 to their share of such fund this year, sach 

7 portion thereof, as they would have been en- 

8 titled to receive in the year 1865, had they 

9 then made full returns of the number of school 
10 children in their respective counties, such ap- 
11 portionment shall be made upon the enrollment 
12 of the present year. 

1 2. The superintendent of the counties afore- 

2 said, are hereby required to apportion to such 

3 townships in their counties, in addition to their 

4 share of the school fund this year, such portion 

5 as they would have been entitled to receive in 

6 1865, had they made return according to law. 


Sane Bill No. 38. 


A BILL to repeal the 9th section of “An Act — 
defining the powers and duties of recorders in 
relation to Wills and Fiduciaries,” passed 
September 3, 1863. 


Be ut enacted by the Legislature of West Virginia : 
1: The 9th section of chapter 36 entitled “an ` 
2 act defining the powers and duties of recorders 
3 in relation to Wills and Fiduciaries,” passed 


4 September 3d, 1863, is hereby repealed. 


Senate Bill No. 39: 


A BILL constituting the bank of certain streams 
in Morgan county, West Virginia, a lawful fence. 


Be it enacted by the Legislature of West Virginia : 
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1. The south .bank of the Potomac river in 
the county of Morgan from the mouth of Cherry 
run to the mouth of Sleepy creek, and also the 
east bank of Sleepy creek from its mouth to 
the south side of the Baltimore and Ohio rail 
road, in the limits of said county, are hereby 
constituted a lawful fence. 

2. The owners or occupiers of lands bordering 
on said river and within said county of Morgan 
need not keep up fences along the bank of said 
river or creek, except. where public crossings 
or public roads running parraliel therewith 
shall require it. 

3. This act shall be and remain in force from 


and after the first day of March, 1866. 


Senate Bill No. 40. 


A. BILL to authorize Adam Kuhn and others to sink a coal shaft 


Ha 


qn 


in the town of Wellsburg, and for other purposes. 


WHEREAS, it has been represented to this Legislature that 
Adam Kuhn, John Tweed and Samuel George, have procured 
from almost all the owners of real estate of the town of Wells- 
burg in the county of Brooke, the right to mine for, obtain and 
take away all iie subterranean strata of cuval, so procured and 
underlying said town, and being desirous of enlarging the area 
of their aforesaid coal privilege, which at present is very 
limited, ask this Legislature to grant them the right to mine 
for and procure all the coal underlying the Ohio river from a 
point in the said river opposite the mouth of Buffalo creek to 
a point up said river opposite the division line between the 
lands of Wm. Briggs and the heirs of Wm. Tarr, deceased. 
And further desiring to sink a shaft, and;erect necessary 
buildings, machinery and fixtures for the successful mining of 
said coal, and taking care of the same, and also to construct a 
rail tram or other suitable road, to convey and transport the 
said coal to the Ohio river on such street or streets of the said 
town as may be agreed upon between them and the trustees of 


said town, and in connection hérewith, and by consent of said 
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2 
trustees to build or construct, at the junction of said street or 
streets with the said river, a wharf or wharves, abutment or 


abutments, pier or piers as they may deem proper for the 
* 


8 convenient and safe,shipment of their coal obtained as afore- 
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said; and for the use and occupancy of the aforesaid wharf or 
wharves, abutment or abutments, pier or piers and the harbor 


or harbors made thereby, for the shipment of their coal as 


aforesaid, and the safety of their;boats and other vessels used 


and employed in shipping said coal, and whereas, it has been 
also represented to this Legislature that the aforesaid work 
and privilege would greatly increase the value of the real estate 
of the said town and neighborhood, and add greatly to the 
business facilities of the said town; Therefore, 

it enacted by the Legislature of West Virginia: 

1. That Adam Kuhn, John Tweed and Samuel George, and 
such others as they may associate with them, and their legal 
representatives, may mine for, and take away all the coal 
underlying the Ohio river from a point in said river opposite 
the mouth ot Buffalo creek in the county of Brooke, to a point 
up said river opposite the dividing line between the lands of 
Wm. Briggs and the heirs of Wm. Tarr, deceased, in said 
county. 


2, That the aforesaid Adam Kuhn, John Tweed and Sam’l 


18 


14 


3 
George, and such others as they may hereafter associate with 


them and their legal representatives, having first obtained the 


consent of the trustees of the town of Wellsburg in said county 
of Brooke, may sink a shaft in said town on their own lands, 
and erect necessary buildings, machinery and fixtures thereon, 
for the successful mining of, taking care of, and shipping or 
conveying to market all such coal as is embraced in the first 
section of this act, and such other coal as they have, or may 
procure by purchase or otherwise. | 

3. It shall be lawful {for the aforesaid Adam Kuhn, John 
Tweed and Samuel George, and such others as they may 
associate hereafter with them, and their legal representatives, 
to construct from their aforesaid coal shaft, a rail tram or 
other suitable road to the Ohio river, on any street or streets 
of the said town, for the purpose of carrying or transporting 
the coal obtained as aforesaid, tu the said river, and to build a 
wharf or wharves, abutment or abutments, pier or piers at the 
mouth or junction of said street or streets with said river, and 
to erect thereon such platforms, tipples and fixtures as may be 
necessary for the convenient shipment of coal, and to use and 
occupy such harbor or harbors, as may be made by the aforesaid 
wharf or wharves, abutment or abutments, pier or piers for the 


shipment of their coal, and safety of their boats and vessels 
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4 a 
employed by them in shipping said coal, provided however, 
that the construction and use of the said rail tram or other 
road as aforesaid, do not materially obstruct or interfere with 
the crossings of any other street or streets of said town run- 
ning jat right angles with the street or streets on which such 
road or roads as aforesaid, may be constructed, and provided 
also, that the street or streets so used by them as aforesaid 
shall only be, by them so occupied, by their said road, as to 
leave sufficient room on each side of said rail tram or other 
road as aforesaid, for the {passage of a wagon and travelers, 
and provided further, that before they are entitled tothe benefits 
of this section they shall first obtain the consent of the trustees 
of the said town of Wellsburg. 

4. It shall be lawful for the trustees of the said town, a 
majority of them concurring, to give their consent to the afore- 
said parties for the privileges embraced in the two preceding 
sections of this act, and to mine for and take away such coal 
found in the subterranean strata underlying the streets and 


alleys of said town. 


Senate Bill No. 41. 
A BILL to relieve judgment debtors. 


Be it enacted by the Legislature of West Virginia: 
1 1. Inall cases where judgments had been 
2 rendered and executions issued by any of the 
3 courts of Virginia, the jurisdiction of which 
4 extended to any of the counties now embraced 
5 in the State of West Virginia, and which had 
6 been levied upon property rendered valueless 
7 by the issues growing out of the rebellion, and 
8 it being shown that such property was by the 
9 force of the judgment rendered and execution 
10 levied, under the control or in the custody of 
ll any sheriff, constable-or other officer of the 
12 courts of the State of Virginia, the same shall 
13 not be renewed by. any of the courts of this 
14 State, nor shall any other property remaining 
15 to the judgment debtor, if he be a citizen of 
16 this State, be liable under said judgment, 
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provided, that it be shown to the satisfaction 
of the court that the property so levied on was 
sufficient at the time to satisfy such executions. 

2. If the property levied’on was not, in the 
opinion of the court, sufficient to satisfy judg- 
ments and costs, the court shall appoint a 
commissioner to assess the value of such prop- 
erty at the time the levy was made, who shall 
summon before him competent testimony, and 
make report to the next term of the court, or 
the judge in vacation, and if it shall appear 
that the property levied on was not sufficient 
to satisfy judgment and costs. the court shall 
renew the judgment for such deficiency. 

3. Nothing in this act shall deprive the 
plaintiff from process against the sheriff, consta- 


ble or other officer, and their sureties for the 


4 recovery of claims in their hands. 


Senate Bill No. 438. 


A BILL better to provide for the distribution of 
the Acts. 


Be it enacted by the Legislature of West Virginia: 

1 1. The recorder of each county shall, annual- 
2 ly, within ten days after the qualification accord- 
3 ing to law, of county and township officers; 
4. chosen at the regular elections, evidence of 
5 whose qualification is filed in his office, make 
6 and transmit to the Secretary of the State a 
7 certified list of all such officers, setting forth 
8 the name and officer of each, and the name of 
9 the township, in the case of a township office. 
1 2. The acts to which the officers within a 
2 county may be entitled shall be forwarded to 
3 the recorder thereof; and shall be delivered by 
4 him -to the several officers entitled to them. 
5 The recorder may be required to receipt for 
6 said acts, and may require receipts from those 
7 to whom he delivers them. 

l1 3. All acts, codes, or other documents 
2 furnished to officers by authority of law, shall 
3 be the property of the office, and be delivered 
4. by each officer to his successor. 


Senate Bill No. 44. 
A BILL making an appropriation for the Antie- 


tam National Cemetery, near Sharpsburg Mary- 
land. 
Be it enacted by the Legislature of West Virginia : 
1 1. The sum of sixteen hundred and seventy 
2 two dollars and forty four cents, is hereby ap- 
3 propriated to aid in the purchase, permanent 
4 enclosure and adornment of the ground of the 
5 Antietam National Cemetery near Sharpsburg 
6 Maryland. 
1 2. The amount hereby appropriated shall be 
2 subject to the order of the Governor, and the 
3 whole or any part thereof may be paid by him 
4 if required, for the purpose named in the first 


5 section of this act to the Treasurer of the 


6 Antietam National Cemetery. 


Senate Bill No. 45. 


A BILL to prevent intoxication. 
Be it enacted by the Legislature of West Virginia: 


1 1. Any person who shall drink to intoxication, any spiri- 
2 tous liquor or intoxicating drink of any kind, and who, while 
3 under the influence of such intoxication, shall openly appear 
4 in any street, road, highway or public place, or while under 
5 such influence shall use any profane or obscene word, or threat- 
6 ning or abusive word to any one, such person shall for every 
T such offence be fined not less than thirty nor more than one 
8 hundred dollars. 

1 2. Any person who by persuading or otherwise, shall in- 
2 fluence any one to drink to intoxication any drink mentioned 
3 in the preceding section, such person shall for every such of- 
4 fence be fined not less than thirty nor more than one hundred 
5 dollars, and be confined in jail not less than one nor more than 
6 six months. 

1 3. Any person knowing of any violation of either of the two 
2 preceding sections, and who shall fail to report the same to 
3 some justice or other conservator of the peace, he shall be fined 
4 not less than thirty nor more than one hundred dollars. 


1 4. It shall be the duty of such justice or other conservator 
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92 
of the peace, when such report is made to him as is mentioned 


in the preceding section, by warrant directed to and executed 


by any constable of the county wherein the offence is commit- 


5 ted,'or any one deputised by the officer issuing the said warrant 


6 


T 
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to cause the person or persons against whom such report is 


made, to be arrested and brought before him, who on being 


satisfied of the guilt of the person so arrested and brought 
before him, to commit or recognize him for trial in the circuit 
court of the county wherein the offence is committed, and also 
to bind him ina sufficient sum to keep the peace and be of 
good behavior for one year, the officer shall recognize or cause 
to be summoned such witnesses as he may deem proper, The 
said warrant and recognizances shall be returned forthwith to 
the clerk of said court. 

5. Any person who shall be recognized as prescribed in the 
preceding section, and who shall fail inany wise to comply 
with the condition of such recognizance he shall in addition to 
paying the penalty therein prescribed, be forever prohibited 
from entering into a recognizance under any section of this act 
and he shall be confined in jail during the time mentioned in 
said recognizance, in which he is bound to keep the peace, and 


be of good behavior. 


ta 


Senate Bill No. 46. 


A BILL to amend the 6th section of chapter 118, 


of the acts of 1863. 


Be it enacted by the Legislature of West Virginia : 
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That the 6th section of chapter 118, of the 
acts of 1863, entitled “An Act providing for 
the assessment of taxes, defining the duties of 
recorders, passed December 3d, 1863, shall be 
amended so as to read as follows: ` 

The recorder of any county shall, annually, 
in the month of January make out an alpha- 
betical list of all deeds for the partition and 
conveyance of land (except deeds of trust and 
mortgages to secure the payment of debt,) 
which may have been lodged in his office to be 
recorded, (including those not fully proven,) 
within the year ending on the thirty-first day 
of December preceding, which list shall state 
the date of the deed, when admitted to record. 
names of grantors and grantees, the quantity 
of land conveyed and a description of the same 
before placing said lists in the hands of the 


assessor. 


Senate Bill No. 47. 


A BILL relating to the schools of Wheeling and parts of town- 
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ships connected therewith. 
it enacted by the Legislature of West Virginia: 


1. The city of Wheeling and parts of townships connected 
therewith, shall constitute but one school district, to be known 
as the school district of Wheeling, the board of education 
thereof shall consist of three commissioners from each of the 
townships of the district, to be elected by the qualified voters 
thereof, in conformity with the provisions of the second section 
of “An Act for the establishment of a system of free schools,” 
passed December 16th, 1863. The official term of all the 
commissioners elected under this act, shall commence on the 
first day of July next succeeding the time of their election. 

2. It shall be the duty of’ the township clerk, in each of the 
townships constituting the school district of Wheeling, to 
notify the commissioners of their respective townships of their 
election, and within ten days after said notice shall have been 
given, it shall be the duty of each of said commissioners to * 
qualify by subscribing 'to the following oath: “I. A. B., do 
solemnly swear that I will faithfully perform the duties of school 
commissioner of the school district of Wheeling, during the 
term for which I have been elected, to the best of my ability, 


according to law, ‘so help me God.” The township clerk is 


11 


to 


2 
authorized to administer said oath, a copy of which shall be 
kept by him upon the files of his office. 

5. Any vacancy which may occur in the office of school 
commissioner, by death, resignation, refusal to serve, or other- 
wise, shall be filled by the board of education of the district, 
at their first regular meeting thereafter, by the appointment 
of a suitable person, who shall hold his office until the next 
annual township election, when a commissioner shall be elected 
for the unexpired term. 

4. The commissioners duly elected and qualified, shall hold 
their first meeting on the first Monday in July, at T o'clock 
p. m., in the room of the first branch of the city council; (or 
should there be a_meeting of the city council at said time, on 
the first evening thereafter when the council shall not be in 
session,) at which time the board shall be organized by the 
election, by the members present, if there be ten or more, of 
one of their number for president, and one for clerk of the 
board, both the president and clerk, being members of the 
board by virtue of their election as commissioners, shall be 
allowed to vote upon all questions submitted to the decision of 
the board. 

5. The president shall perform all the duties which ordina- 
rily devolve upon the presiding officer of a deliberative body. 
In his absence a president pro tem. may be chosen. 


6. The clerk shall record in a book, to be provided for the 
purpose, all the official acts and proceedings of the board, 


which shall be a public record, open to the inspection of all 
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persons interested therein. He shall preserve in his office all 
papers containing evidence of titles, contracts and obligations ; 
and in general shall record and keep on file in his office, all 
such papers and documents, as may be required by any of the 
provisions of this act, or by order of the board of education, 
for his services he may receive such compensation as the board 
of education may allow. In his absence the board may appoint 
a clerk pro tempore. 

T. The board of education may hold stated meetings at such 
times as they may appoint, not less than ten members being 
required to constitute a quorum for the transaction of business. 
Special meetings may be called by the president, or, at request 
of ten members of the board, by the clerk, on giving one day’s 


notice of the time of holding the same, the room occupied by 


the first branch of the city council may be occupied for the 


meetings of the board, provided that said meetings shall be 
held at such times as not to conflict with council meetings. 

8. Each township of the school district of Wheeling shall 
constitute a sub-district, and in each sub-district there shall be 
established by the board of education, at least one grammar 
school and one graded primary school. In the primary school 
shall be taught orthography, reading, penmanship and geogra- 
phy to such extent as the district superintendent of schools, 
with the approval of the board of education, may prescribe. 
In the grammar schools, English Grammar and United States 


History shall be taught in addition to the branches named for 


the primary schools. No pupil shall be allowed to enter a 
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grammar school who shall not have completed the course pre- 
seribed for a primary school. In the grammar schools the 
course shall be thorough and complete in the bindes named. 
The board may have power to establish one high school for the 
district, in which shall be taught all the branches usually 
taught in the best academies in the country. But no person 
shall be allowed to enter said high school as a pupil, who shall 
not first pass a thorough examination in the branches prescrib- 
ed for a grammar school. Until said high school shall be 
established, the board may make provision to have the higher 
branches of mathematics, and natural sciences, and literature 
taught in the grammar schools of the district. l 

0. Admission to the various schools of the district shall be 
gratuitous to all white children, wards and apprentices of ac- 
tual residents within the district between the ages of six and 
twenty-one years, provided that the admission of pupils, resi- 
dents of one sub-district to the schools of another sub-district 
shall be at the option of the district -superintendent, upon the 
payment of such tuition as the board of education may deter- 
mine, not to exceed one dollar per term of twelve weeks. Non- 
residents of the district may be allowed to attend the schools 
of the district upon such terms as the district superintendent, 


with the approval of the board of education, may prescribe. 

10. Schools for colored children shall be established in ac- 
cordance with the provisions of the seventeenth section of the 
general school law of the State, (as amended 1865.) 


11. The board of education shall have power to make and 
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enforce rules for the exclusion of children from the schools of 
the district, whose attendance would be dangerous to the 
health, or detrimental to the morals or discipline of the schools. 
The board may make all necessary rules and regulations for 
the government of the schools; for the admission of pupils 
therein; may prescribe class-books fur use in all the schools 
of the district, and may furnish such for the use of indigent 
children in attendance at the schools. The board may furnish 
all necessary apparatus, stationery, registers, text-books and 
books of reference for the use of teachers, and incur all other 
expenses necessary to make the system efficient for the pur- 
poses for which it was established, and pay the same from the 
school funds of the district. 

12. In order that the district may draw its quota from the 
State school fund, the board shall cause an enumeration of 
youth to be taken in accordance with the sixth section of the 
general sehool law; and report thereof shall be made by the 
district superintendent to the State Superintendent of schools. 
The provisions of section 387 (as amended Feb. 25, 1865,) of 
the general school law, shall apply to the district of Wheeling 
in common with other parts of the State. ; 

13. The State Superintendent, in his report to the auditor, 


shall specify separately the results of the enumerations of 


youths in the school district of Wheeling and the rest of Ohio 


-county. And the auditor in apportioning money for school 


purposes shall apportion to the district of Wheeling and the 


rest of Ohio county separately, according to their respective 
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numbers of youth, ‘as shown in the list furnished by the State 
Superintendent. And said superintendent shall draw his re- 
quisition upon the auditor in favor of the treasurer of the city 
of Wheeling, for such amount as the district is entitled to re- 
ceive according to the apportionment of the auditor, and at 
same time shall notify the district superintendent of said 
amount. 

14. It shall be the duty of the buard of education, annual- 
ly, in the month of July, to determine, as nearly as practica- 
ble, the amount of money necessary in addition to all other 
available funds, to continue the schools of the district for a 
term not less than nine months, and for all other purposes 
relating to the schools of the district, such as the repairing 
and improvement of school premises, the purchase of sites and 
the building of school houses, the payment of debts previously 
contracted; and they shall cause the amount to be assessed on 
all the taxable property of the district; and the same shall be 
levied and collected in the same manner, and by the same offi- 
cers as the county levies are made and collected. The amount 
thus collected shall be certified by the collecting officer to the 
district superintendent of schools, and shall be paid over to the 
treasurer of the city of Wheeling, upon the order of said dis- 
trict superintendent. The treasurer of the city of Wheeling 
shall act as treasurer of all school funds accruing to the dis- 
trict from any source whatever. Said treasurer, before receiv- 
ing any school moneys, shail give bond with security, approved 


by the board of education, in such amount as shall be named 
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7 
by said board, which bond shall be filed with the clerk of the 
city. And upon the forfeiture of said bond, it shall be the du- 
ty of said clerk to prosecute and collect from said treasurer 
and his securities, the amount named in the bond for the ie 


of the schools of the district. The treasurer shall receive one 


per cent upon all school moneys received and disbursed by 


him. 
15. No money shall be paid out by the district treasurer ex- 
cept on a draft signed by the clerk of the board of education, 


and specifying on its face the particular account to which the 
same is chargeable ; nor shall any credit be allowed to the 
treasurer in his annual settlement with the district snperinten- . 
dent, upon any voucher except such draft. 

16. On the fourth Thursday of April next, and every two 
years thereafter, on the day of holding township elections, the 
voters of the school district of Wheeling shall elect a superin- 
tendent of schools for said district, whose term of office shall 
be for two years, to commence on the first day of July suc- 
ceeding said election; and he shall continue in office until his 
successor is elected and qualified. He shall, before entering 
upon the duties of his office, execute a bond, before the recor- 
der of Ohio county, in the sum of five hundred dollars, with 
approved security, in which bond he shall be liable in any 
court having jurisdiction to the board of education of the dis- 
trict for losses sustained by reason of his neglect or non-per- 
formance of duties imposed by this act. Said bond shall be 


filed in the office of the recorder, who shall within five days, 
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certify to the state superintendent of schools, the name of said 
district superintendent. 

17. The district superintendent of schools shall be liable to 
removal by the board of education, for any palpable violation 
of law or omission of duty. But he shall not be removed un- 
less charges shall be preferred to the board, and notice of the 
hearing, with a copy of the charges delivered to such superin- 
tendent, and opportunity given him to be heard in his defence. 
When the office shall become vacant from any cause, before 
the expiration of the term for which the superintendent shall 
have been elected, the board of education may fill the same by 
appointment, until the next regular township election; at 
which election a superintendent shall be elected by the voters 
of the district. 

18. The district superintendent shall perfoam such duties 
with relation to the schools of the district, as are in general 
required of county superintendent’s in section 20 and 21 (as 
amended 1865,) of the general school Jaw of the State. He 
shall make such report to the State Superintendent, of the 
character and financial condition of the schools of the district 
as may be necessary, in order to secure to the district her 
quota of the State school fund. He shall make report to the 
board of education as often as once in each quarter, of the 
operations and condition of the schools of the district; and as 


an officer of the board of education, he shall perform such other 


duties as the board may from time to time require. He shall 


bo 


co 


9 
receive for his services such compensation as the board’ may 
allow. 

19. Sections 47, 49 and 50 of the school law passed Decem- 
ber 10th, 1863, (amended 1864-5,) shall be applicable to the 
district of Wheeling. 

20. The treasurer of the district, shall annually in the 
month of July, settle with the district superintendent, in like 
manner as prescribed for township treasurers in section 42 
(as amended 1865) of the general school law, and at the expira- 
tion of his term, said treasurer shall deliver over to his succes- 
sor in office, all books and papers, with all money or other 
property in his hands belonging to the school district, and 
take receipt therefor, which he shall deposit with the clerk of 
the city within ten days thereafter. 7 

21. The board of education of the district of Wheeling, 
shall be a body corporate, and shall have the power to sue and 
be sued, to purchase, receive, hold and convey real and person- 
al property for the school purposes of the district. The title 
to all the school property of the district, both personal and real 
which has heretofore been held by the school commissioners of 
the city of Wheeling, or the school commissioners of Ohio 
county, or by any previous board of public school officers, shall 
be deemed to be vested in the board of education of the school 
district of Wheeling. 

22. Teachers for the grammar and primary schools may be 
employed by the commissioners of the respective townships, 


subject to the approval of the board of education. When a 
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high school for the district shall have been established, the 
teahers for the same shall be appointed by the board of 
education. The board of education may appoint two compe- 
tent persons to act with the district superintendent as an 
examining committee. Tt shall be the duty of said committee 
to examine all applicants for positions as teachers, and to issue 
certificates of qualification in accordance with the scheme of 
grading laid down in section 85, of the general school law 
passed December 10, 1863, amended 1864-5. No certificate 
shall be granted to any applicant who shall fail to furnish 
satisfactory evidence of good moral character, and loyalty to 


the government of the United States and the State of West 


Virginia, said committee may hold stated meetings at such times 
and places as they may deem advisable, or as may be appoin- 
ted by the board of education. The board of education may 
prescribe the branches of study upon which teachers shall be 
required to undergo examination for the several schools of the 
district. l 

23. Teachers shall be subject, in all respects, to the rules 
and regulations adopted by the board of education ; and they 
may be removed by the board for incompetency, or grossly 
immoral conduct, upon complaint of the superintendent. 

24. No provisions of the general school law of the State 
shall apply to the school district of Wheeling, except those 
referred to in this act. 

25. All laws and acts heretofore existing, in any manner 


inconsistent with the provisions of this act, are hereby repealed. 


Senate Bill No. 50. 


A BILL for the benefit of married women in insur- 
ing the lives of their husbands. 


Be it enacted by the Legislature of West Virginia: 
1 1. Itshall be lawful for any married woman, by 
2 herself, and in her name, or in the name of any 
3 third person, with his assent, as her trustee, to 
4. cause to be insured, for her sole use, the life of 
5 her husband for any definite period, or for the 
6 term of his natural life; and in case of her 
7 surviving her husband, the sum or net amount 
8 of the insurance becoming due and payable 
9 by the terms of the insurance, shall be 
10 payable to her, to and for her own use, free 
11 from the claims of the representatives of the ` 
12 husband, or of any of his creditors; but such 
13 exemption shall not apply where the amount 
14 of premium annually paid out of the funds or 
15 property of the husband shall exceed two 
16 hundred dollars. 
1 2. The amount of the insurance may be made 
2 payable, in case of the death of the wife before 
3 the decease of her husband, to his or to her 
4 children, for their use, as shall be provided in 
5 the policy of insurance, and to their guardian, 
6 if under age. 


Senate Bill No. 51. 
A BILL to abolish the office of County Treasurer. 


Be it enacted by the Legislature of West Virginia: 

1 1. The office of county treasurers abolished. 
2 .2. The sheriff of the respective counties shall 
3 perform the duties heretofore devolved by law 
4 on the county treasurers. All orders required 
5 under existing laws to be drawn by the 
6 boards of supervisors on the county treasurers 
7 shall be drawn on the sheriffs, and all. debts 
8 or allowances due from any county shall be 
9 paid by the sheriff thereof. 

1 3. The boards of supervisors shall make set- 
2 tlements with the county treasurers before the 
3 next annual county levies are laid, and make 
4 such disposition of any money due from them 
5 as may be just. The said boards shall make 
6 or cause to be made, annual settlements with 
7 the respective sheriffs before laying the county 


8 levies. 


Senate Bill No. 52. 


A BILL to amend and re-enact the act regulating 
Allowances to County Officers. 


Be it enacted by the Legislature of West Virginia: 
1 The “Act fixing the limits for allowances to 
2 county officers,” passed November 7, 1863, is 
3 hereby amended and re-enacted so as to read 
4 as follows: 
5 The following named county officers shall be 
6 allowed, annually, by the boards of supervisors 
- of their respective counties for their public 
8 services, [for which no other fee or reward is 
9 allowed by law,| to be paid out-of the county 
10 treasury, such sums as the said boards deem 
11 reasonable, to-wit: prosecuting attorneys, not 
12 less than one hundred or more than six hundred 
13 dollars; sheriffs not less than fifty or more 
14 than two hundred dollars; clerks of boards of 
15 supervisors, not less than fifty or more than 
16 six hundred dollars; clerks of circuit courts, 
17 not less than fifty or more than two hundred 
18 dollars; and jailors, not less than thirty or 
19 more than sixty dollars; except that the pros- 
20 ecuting attorney for the the circuit court of 
21 Ohio county shall be allowed, annually, not 
22 less than six hundred or more than twelve 
23 hundred dollars. 


Senate Bill No. 538. 


A BILL to relinquish to the Marvland and Vir- 
ginia Bridge Company, the stock in said com- 
pany belonging to the State. 


Be it enacted by the Legislature of West Virginia : 
1 ‘The intererest or stock of this State in the 
2 Maryland and Virginia Bridge Company is 
3 hereby relinquished to the said bridge com- 
4. pany, for the benefit of the stockholders there- 
5 of, otherthan the State; provided, that this 
6 act shall be of no effect until the said bridge 
7 company, shail cause to be erected across the 
8 Potomac river at Shepherdstown, a bridge 
9 suitable for passengers and wagons; provided, 
10 however, that if the State, by her Legislature, 
11 shall at any time before the said bridge com- 
12 pany shall have completed a bridge upon the 
13 piers and abutments owned by them, appro- 
14 priate on the part of the State an amount to- 
15 ward the erection of the said bridge, propor- 


v 


16 tionate to her interest in the same, then the 
17 interest so reliiquished shall revert and be- 
18 come the property of the State, as though this 
19 act had not been passed ; provided further that 
20 said company shall so far complete said bridge 
21 by the Ist day of June, 1867, as to admit of the 
22 passage of wagons over the same. 


Senate Bill No. 54. 


A BILL for the relief of the Overseers of the 


poor of the County of Brooke. 


Be tt enacted by the Legislature of West Virginia: 
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1. That it shall be lawful for the overseers 
of the poor of the county of Brooke, to make a 
new report of their expenses for the year end- 
ing on the 3lst day of March, 1864, as now 
directed by law. And to present the report so 
made to the board of supervisors of the said 
county, at their annual meeting in June, 1866. 

2. The amount, which, according to such re- 
port, the aforesaid overseers will require, shall . 
be chargeable on said county : and the board of 
supervisors of the said county of Brooke, when 
it orders the annual levy for the year 1866, 
shall provide for the said amounts together wtth 
a sufficient sum to pay what interest may have 
accrued on said amount till paid. It shall be 
payable out of the proceeds of the said levy to 
the overseers aforesaid, and shall be paid there- 
out, to such persons, and in such sums as the 
said board of overseers may direct. 


Senate Bill No. 55. 
A BILL to provide counsel for the poor. 


Resolved by the Legislature of West Virginia: 
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l. A poor person may be allowed by a court 
to sue or,defend a suit, whereupon in case he 
be defendant, he shall be assigned counsel by 
the court ; said counsel and officers of the court 
to receive such reasonable fees as the judge 
may see proper io allow. The fees, if a case in 
which the State is plaintiff, to be paid by the 
State treasurer, on being approved by the audi- 
tor. In all other cases, whether plaintiff or 
defendant, the attorney and officers shall be 
paid by the county treasurer after being ap- 
proved by the board of supervisors. 

2. The 1st section of chapter 185 of the Code 
of Virginia, and all acts inconsistent with this, 
are hereby repealed. 

3. This act to take effect from the first day of 
September 1866. 


Senate Bill No. 56. 


A BILL in relation to actions of detinue. 


Be it enacted by the Legislature of West Virginia: 
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1. If the plaintiff in an action of detinue shall desire to have 
immediate possession of the property for the recovery of which 
such action is brought, he may at the commencement of the 
action, orat any time after, and before judgment, file with the 
clerk of the court in which the action is brought, oris pending, 
or if the action is brought in a justice’s court, with the justice 
before whom the same is brought or is pending, an affidavit 
stating the kind, quantity and value of the property claimed 
by the plaintiff in such action, and that the affiant verily be- 
lieves the plaintiff is entitled to recover the same therein. He’ 
shall, also, in such case, execute a bond with good security, to 
be approved by the clerk or justice, A a penalty at least 
double the eae of the property claimed, payable to the defen“. 
dant, with condition to pay all costs and damages which may 
be awarded against him, or sustained by any person by reason 
of such suit, and to have the property so claimed forthcoming 
to answer any judgment or order of the court or justice res- 


pecting the same, and shall file such bond with the clerk or 


19 justice. 
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2. If such affidavit and bond be filed at the commencement 
of the action, the clerk or justice shall endorse on the sum- 
mons an order to the officer to whom the same is directed, to 
seize and take into his possession the property mentioned in 
such summons. But if the same be filed after the commence- 
ment of the action, the clerk ee justice shall issue an order 
reciting the pendency of the action, and stating the kind, quan- 
tity and value of the property for which the action is brought, 
and requiring the officer to whom the same is directed, to seize 
and take into his possession the property mentioned in such 


order. 


8. It shall be the duty of the officer to whom any such sum- 
mons or order is delivered, to proceed forthwith to execute the 
same, and he may, if necessary, break open and enter any 
house or other enclosure in which such property may be, in 
order to seize the same. 

4, The defendant, in any such action, may have the proper- 
ty taken possession of by such officer by virtue of such sum- 
mons or order returned to him at any time within three days 
after such taking, upon executing a bond with good security, 
to be approved by said officer, payable to the plaintiff, in a pen- 
alty at least double the value of such property, with condition 


to pay all costs and damages which may be awarded against 
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him in said action, and all damages which may be sustained by 
any person by reason of the return of said property to him, and 
to have the property forthcoming to answer any judgment or 


order of the court or justice respecting the same, which bond 


2 shall be delivered to such officer, and by him returned to the 


office of the clerk or justice who issued such summons or or- 
der. Upon the reception of such bond by the officer aforesaid, 
he shall forthwith return the property so taken by him to the 
defendant ; but in case no such bond be delivered to such 
officer within said three days, said property shall be delivered 
by said officer to the plaintiff. 

5. Hither party may, upon reasonable notice to the other, 
except to the sufficiency of the sureties in the bond of such 


party, and the court, or the judge thereof in vacation, or the 


4 justice before whom such action is pending, may, upon the 
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hearing of such exceptions, make such order in the premises 
as may seem just and equitable. a 

6. Upon the final trial of any such action, if the -verdict be 
for the plaintiff and he be not already in possession of the 
property claimed, the judgment shall bé*that he recover the 
possession of said property if a recovery ereot can be had, 


and if not, that he recover the value thereof as found by such 


verdict, and in either event that he recover the damages, if 
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any assessed by the jury for the detention of said- property, 


and his costs in such action. And it shall be the duty of the 


9 jury in such cases to ascertain and assess such damages as the 
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plaintiff has sustained by reason of the detention of such prop- 
erty by the defendant. If the plaintiff be already in posses- 
sion of such property, the judgment shall be that he retain the 
possession thereof, and for damages and costs as aforesaid. In 
case the verdict at such trial be for the defendent, if the plain- 
tiff be in possession of the property claimed, the jury shall in 
like manner ascertain and assess the anos sustained by the 
defendant by reason of the detention of said property by the 
plaintiff, and also the value of said property, and judgment 
shall be entered upon such verdict in all respects asis provided 
in case the verdict be for the plaintiff. id 

7. The execution issued in such cases shall conform in all 


things to the judgment entered therein. 


Senate Bill No. 58. 


A BILL for the protection of the loyal citizens of 
the State, and for the repeal of certain acts 
therein named. 


Be it enacted by the Legislature of West Virginia: 
1 1. No suit or action shall be maintained in 
2 the courts of this State, against any person for 
3 any act done in the suppression of the late 
4 rebellion; and it shall be a sufficient defense to 
5 such suit or action, to show that such act was 
6 done in obedience to the orders, or by the 
7 authority of any civil or military officer of this 
8 State, of the reorganized Government of Vir- 
9 ginia, or the Government of the United States; 
10 or that said act was done in aid of the purposes 
11 and policy of said authorities, in retarding, 

12 checking and supporting the late rebellion. 
1 2. The 27 section of the act entitled “An act 
to amend and re-enact sections 23, 27 and 28 
of chapter 151, and section 13, chapter 170 of 


2 
3 
4+ the Code of Virginia,” passed February 11, 
5 1865, and the act, chapter 79, passed February 
6 


} 28, 1865, be and the same are hereby repealed. 


Senate Bill No. 59. 
A BILL to amend the license law. 


Be it enacted by the Legislature of West Virginia : 
l The 6th section of an act passed November 
2 28, 1863, entitled “An Act Concerning Licens- 
3 es,” be amended to read as follows: 
4 6. Upon credible complaint in writing made 
5 to him, or on his own knowledge of any breach 
6 of the condition of such bond as is mentioned 
7 in the fifth section, the prosecuting attorney of - 
8 the county shall, from time to time, put the 
9 same in suit, and recover for each breach the 
10 sum of ten dollars, for the use of the county, 


11 until the penalty is exhausted; in all such 


12 suits, in addition to the costs to the justice and 
13 other offices, a fee of five dollars to the prose- 


14 cuting attorney shall be taxed to the defendant. 


Senate Bill No. 66. 
A BILL in relation to oaths of suitors. 


Be it enacted by the Legislature of West Virginia : 
l The act entitled “An Act to prevent the 
2 prosecution of oaths and the sueing out of 
3 process by persons engaged ini the rebellion,” 
' 4 passed Febuary 28, 1865, shall not apply to 
5 any case wherein the cause of action arose 
6 since the first day of April 1865, or shall here- 
7 after arise; nor shall any plaintiff be required 
8 to take any of the oaths prescribed by the said 
9 act, until the defendent or defendents shall take 
10 and file with the papers of the cause, in addi- 
11 tion to the oath required by the said act for 
12 defendants, the same oath which plaintiffs may — 


13 be required to take under the said act. 


Senate Bill No. 67. 


A BILL in relation to the Guyandotte Navigation 
Company. 

Be it enacted by the Legislature of West Virginia: 
1 1. The said Guyandotte Navigation Com- 
2 pany is and shall continue to be a body-corpo- 
3 rate under the name and style of “the Guyan- 
4 dotte Navigation and Land Company,” with 
5 the rights and powers conferred by the acts of 
6 the General Assembly of Virginia, passed the 
7 16th day of March, 1849, 4th day of March, 
8 1851, and the 28th day of February, 1860, and 
9 subject to the duties and obligations imposed 

10 by said acts, except so far as the same are 

11 inconsistent with this act. 
1 2. The interests and stock of the State in 
2 said Navigation company, is relinquished to 
3 the stockholders other than the State, provided 
4 said company shall improve the navigation of 
5 the Guyandotte river, in the manner contem- 
6 plated by the existing charter, or by substitu- 
7 ting for locks and dams, sluices with wing 
8 dams, the whole or any part of the distance 
9 mentioned in said charter, which it is authori- 
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zed to do, if deemed more expedient; shall 
commence the work within two years and 
complete the same within ten years from and 
after the passage of this act; or account to the 
State for the now present value of the stock 
and interest hereby relinquished, with interest 
from the date of this act. 

3. Said company is authorized to increase 
its capital stock to an amount not to exceed 
$3,000,000, and sell and dispose of the same ; 
to purchase, hold and dispose of by title, legal 
or equitable, all the right, title, interest and 
estate now owned by the stockholders, other 
than the State, or any of them, in their individ- 
ual capacity, or by those claiming under them 
or any of them, in the four Samuel Smith 
surveys, which lie contiguous to each other 
and mostly upon said Guyandotte river, and its 
tributary waters, and include in their exterior 
boundaries, 379,000 acres, with other lands 
lying within the limits aforesaid or contiguous 
to said river, not to exceed in all 379,000 acres 
and deliver its stock in payment thereof, or 
any part thereof, to clear out and otherwise 
improve the streams, that are tributary to said 
Guyandotte river, and any other streams that 
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may afford convenient outlets to the Ohio river 
for the products of its lands; and to construct 
rail and other roads, from any part of its lands, 
which shall connect with its improvements, or 
other improvements that may be built, provi- 
ded, the vested rights of individuals shall not’ 
be invaded or infringed, except due compensa- 
tion shall be made according to law, and to 
charge and collect such tolls upon its improve- 
ments as shall be deemed reasonable, subject 
however to the approval of the board of public 
works, or the Legislature. 

4, Said company shall have power to improve 
and sell its lands, develop their resources, and . 
to sell and transport to market the products 
thereof, to. manufacture the raw material 
coming therefrom, or from other sources, and 
to sell or, otherwise dispose of, and to transport 
the manufactured articles to market; and to 
sell and dispose of its lands, or any part there- 
of, in the manner it may deem best to individ- 
uals or corporations, to hold, use and sell, ‘or 
otherwise dispose of to others, the water power 
that may be created by the erection of locks 
and dams, upon the Guyandotte river, if that 
mode of improvement shall be adopted. 


4 
l 65. Granville Parker, Esq., president of said 
2 company, is authorized to call a meeting of the 
3 stockholders, other than the State, at any time 
4 within six months after the passage of this act, 
5 at such place as he shall deem most convenient, 
6 giving reasonable notice for the purpose of 
7 laying before them this act, and if accepted of 
8 electing a board of directors and president, 
9 who shall inform the board of public works of 
10 such acceptance and transact any other neces- 
11 sary business. At all general meetings and 
12 elections, each stockholder may in person, or 
13 by proxy, cast one vote for every share of stock 
14 owned by him, said company shall have its 
15 principal office of business in Cabell county in 
16 this State, where the meeting of its stockholders 
17 shall be held, but may have a branch office in 
18 the city of New York, where the first meeting 
19 of its stockholders may be held. 


